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AGENDA FOR THE SPECIAL MEETING OF SURF COAST SHIRE COUNCIL 
TO BE HELD AT COUNCIL CHAMBERS, 1 MERRIJIG DRIVE, TORQUAY 

ON TUESDAY 13 AUGUST 2013 COMMENCING AT 6:00PM 
 
 
 
 
PRESENT: 
 
 
OPENING: 
Council acknowledge the traditional owners of the land where we meet today and pay respect to their elders 
and Council acknowledges the citizens of the Surf Coast Shire. 
 
 
PRAYER: 
Almighty god, under whose providence we hold responsibility for this Surf Coast Shire, grant us wisdom to 
understand its present needs, foresight to anticipate its future growth, and grace to serve our fellow citizens 
with integrity and selflessness. 
 
 
APOLOGIES: 
 
 
CONFLICTS OF INTEREST: 
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BUSINESS: 
 
 
1.  DEVELOPMENT AND ENVIRONMENT ....................................................................................... 4 
1.1  Amendment C66 Panel Hearing .................................................................................................... 4 
1.2  Eastern Reserve S86 Committee - Instrument of Delegation ..................................................... 30 
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1. Development and Environment 

1.1 Amendment C66 Panel Hearing 

☐ EMT Report ☐ Council Briefing ☒ Council Report 

Meeting Date: 

Tuesday, 13 August 2013 

Council Meeting Adoption Date: 

Tuesday, 13 August 2013 

Authors Title: Manager Planning and   
  Development  

Director:  Dennis Barker 

Department: Planning and Development File No: F12/381 
Directorate:  Sustainable Communities Trim No:  D13/128968 
Appendix: 
1. Summary of zoning options 
2. VPP Practice Note Urban Growth Zone and VPP Urban Growth Zone 

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Select Conflict of Interest 

Status: 

Information classified confidential under Section 77 
of the Local Government Act: 

☐ Yes  ☒ No 

Reason: Select relevant sectionS89 (2) 
 
 
Purpose 
To consider a progress report in relation to the Amendment C66 Panel Hearing, and seek Council’s 
instructions in relation to the following: 

1. Does Council intend to make a submission to the Panel in respect of the appropriate zoning for the 
1km west land? 

2. If so, what does Council say is the appropriate zoning? 
 
Summary 
Amendment C66, which seeks to implement a number of strategic planning studies that affect the future 
growth and development of Torquay-Jan Juc, was exhibited from 17 January 2013 to 8 March 2013. A total 
of 538 submissions were received and considered by Council at its meeting of 23 April 2013. Council 
resolved to refer all submissions to an independent Panel. 
 
The Panel hearing commenced on 1 July 2013 and is scheduled to continue to 15 August 2013, hearing 
submissions from various parties. 
 
To date, the key submissions have been in relation to the extent of development (if any at all) in the Spring 
Creek area. A recurring theme from the evidence presented by submitters witnesses, and the questions from 
the Panel of these witnesses, relate to what (if any) recommendations should be made by the Panel in 
respect of the future zoning of the land known as the 1km west of Duffields Road land if the Panel wished to 
recommend development in that area. 
 
Best Hooper Lawyers, representing Council at the Panel hearing, advise that in their view, the Panel is 
interested in understanding what the most appropriate zoning tool would be if it were of the mind to 
recommend development in the Spring Ck area. Further, the Panel will ask the Council what is its view in 
relation to the most appropriate zoning tool if development was recommended in 1km west land. 
 
Instructions are sought from Council in relation to the following: 

1. Does Council intend to make a submission to the Panel in respect of the appropriate zoning for the 
1km west land? 

2. If so, what does Council say is the appropriate zoning? 
 
It is noted that Council resolved at its meeting of 27 July 2011 to adopt the Sustainable Futures Torquay/Jan 
Juc 2040 plan with the exception of the Spring Creek corridor west of Duffields Road.  
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Council has an opportunity to express its view to the Panel as to the appropriate future zoning of the 1km 
west land, without prejudice, while also restating Council’s position of 27 July 2011.  
 
This would demonstrate to the Panel that Council is aware of the Panel’s deliberations and has sought to 
respond to them in a constructive manner whilst still maintaining a view that no development should occur in 
the area. Alternatively, not making a submission could be considered unfavourably by the Panel. 
 
Recommendation  
1. That Council instructs Best Hooper Lawyers to convey to the C66 Panel members: 

1.1. That it does intend to make a submission to the Panel in the matter of Amendment C66 in respect of 
the appropriate future zoning for the land known as 1km west of Duffields Road. 

1.2. To advise the Panel, without prejudice, in the matter of Amendment C66 and the appropriate future 
zoning for the land known as 1km west of Duffields Road: 

1.2.1.  Council confirms its resolution of 27 July 2011 in adopting the Sustainable Futures 
 Torquay/Jan Juc 2040 plan that it does not support rezoning of the land from Farming Zone. 

1.2.2.  In the event the Panel considers it appropriate to make recommendations regarding 
 rezoning the land from Farming Zone, Council provides the following comments: 

 1.2.2.1 Council considers the application of the Residential 1 Zone (or its equivalent) with a 
  development plan overlay is not appropriate as: 

 limited, or no, analysis has been undertaken of issues such as appropriate 
dwelling densities, and subsequent requirements shops, community facilities or 
schools; in addition to environmental, topographical, infrastructure and access 
constraints. 

 applications for subdivision could be submitted on an ad hoc basis, without the 
benefit of the above information, resulting in potentially inefficient and 
inappropriate use of the land. 

 the residential zone would have to be changed if other uses such as retail were 
needed. 

1.2.2.2 Council considers the application of the Comprehensive Development Zone is not 
 appropriate as: 

 limited, or no, analysis has been undertaken of issues such as appropriate 
dwelling densities, and subsequent requirements shops, community facilities or 
schools; in addition to environmental, topographical, infrastructure and access 
constraints. 

1.2.2.3 Council considers that the application of the Urban Growth Zone, with a precinct 
 structure plan, is appropriate as it: 

 manages the transition of non-urban land into urban land  
 can establish a clear vision for how the land is to be developed 
 encourages flexibility and the development of well-planned and well-serviced 

new urban communities in accordance with an overall vision/plan 
 reduces the number of development approvals needed in areas where an 

agreed precinct plan is in place. 
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Amendment C66 Panel Hearing 
 
Report 
 
Background 
Amendment C66, which seeks to implement a number of strategic planning studies that affect the future 
growth and development of Torquay-Jan Juc, was exhibited from 17 January 2013 to 8 March 2013. A total 
of 538 submissions were received and considered by Council at its meeting of 23 April 2013. Council 
resolved to refer all submissions to an independent Panel. 
 
The Panel hearing commenced on 1 July 2013 and is scheduled to continue to 15 August 2013, hearing 
submissions from various parties. 
 
To date, the key submissions have been in relation to the extent of development (if any at all) in the Spring 
Creek area. A recurring theme from the evidence presented by submitters witnesses, and the questions from 
the Panel of these witnesses, relates to what (if any) recommendations should be made by the Panel in 
respect of the future zoning of the land known as the 1km west of Duffields Road land. 
 
The Panel has had information presented to it about appropriate zoning for the land if development were 
recommended. It is anticipated form Council’s legal representatives that the Panel will in due course, ask the 
Council what its view in relation to the zoning of the 1km west land is. This is because the process requires 
that natural justice and procedural fairness be afforded to the Council and given that the matter has been the 
subject of questions by the Panel, it is fair to seek the Council’s view and is afforded an opportunity to 
respond in that respect. 
 
It is noted that Council resolved at its meeting of 27 July 2011 to adopt the Sustainable Futures Torquay/Jan 
Juc 2040 plan with the exception of the Spring Creek corridor west of Duffields Road.  
 
Discussion 
It is considered that Council has an opportunity to express its view to the Panel as to the appropriate future 
zoning of the 1km west land, without prejudice, while also restating Council’s position of 27 July 2011.  
 
This would demonstrate to the Panel that Council is aware of the Panel’s deliberations and has sought to 
respond to them in a constructive manner. Alternatively, not making a submission could be considered 
unfavourably by the Panel. 
 
Best Hooper Lawyers advise that the developers submissions have concentrated on either a Residential 1 
Zone (R1Z) (or its eventual replacement with the new zones) or an Urban Growth Zone (UGZ).  Whilst there 
may be many ways to approach this issue the following could be recommended by the Panel: 
 UGZ – allowing for a Precinct Structure Planning phase; 
 R1Z or its equivalent with a development plan overlay (such as is the case in Torquay North 

development areas); or 
 Comprehensive Development Zone (CDZ) as previously contemplated in the abandoned Ministerial 

amendment in 2011. 
 
Given many of the developers submissions have concentrated on UGZ, it is likely that this will be the ultimate 
recommendation as to zoning from the Panel if it wishes to support growth in the Spring Creek corridor.  
 
A summary of the merits of each option is provided in Appendix 1. 
 
Use of the UGZ is the recommended option. A copy of the Victoria Planning Provisions (VPP) Practice Note 
Urban Growth Zone and VPP Urban Growth Zone are contained in Appendix 2. 
 
It is important to note that should the Panel recommend zoning options then such may or may not be 
supported by Council in determining the Panel report at a subsequent Council meeting when Council 
decides whether or not to adopt the amendment. 
 
Zoning recommendations may also complicate the Christian College proposal; however it is important to 
note that the Urban Growth Zone allows for schools to apply for a permit in the zone if they do not prejudice 
a precinct structure plan. In addition the Special Use Zone site specific rezoning the Christian College have 
proposed at this stage may also remain an option whether development is recommended or not in the Spring  
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Amendment C66 Panel Hearing 
 
Creek valley. These options still allow the Christian College to test a school proposal in the event the Panel 
make recommendations about zones subject to Council consent to processes. 
 
Financial Implications 
There are no financial impacts of providing a response on this issue to the Panel. 
 
Council Plan/Policy/Legal Implications 
The Panel process allows for inputs from all parties and opportunity to comment on possible zoning tools for 
Spring Creek (if development was to be supported there) and will be offered to Council. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
Whilst providing a response to the issues of zoning tools in Spring Creek can be viewed as compromising 
Council’s original position, it is done on a without prejudice basis to provide information to the Panel in the 
event Council’s current position is not supported. It allows Council to be constructive towards alternative 
outcomes whilst still maintaining its original position. 
 
Social Considerations 
N/A 
 
Community Engagement 
Panel recommendations will be made public and Council will be able to debate the Panel’s positions before 
deciding to support them or not at a subsequent Council meeting. 
 
Environmental Implications 
Environmental issues will be captured in any zoning tools in the future in the event growth is supported in 
Spring Creek. 
 
Communication 
The Panel has discussed the issue of zoning openly in the hearing with other parties and it is anticipated that 
Council will be asked its view. 
 
Conclusion 
It is considered that Council has an opportunity to express its view to the Panel as to the appropriate future 
zoning of the 1km west land, without prejudice, while also restating Council’s position of 27 July 2011. 
 
This would demonstrate to the Panel that Council is aware of the Panel’s deliberations and has sought to 
respond to them in a constructive manner whilst maintaining its original position. Alternatively, not making a 
submission could be considered unfavourably by the Panel. 
 
It is considered that the application of the Urban Growth Zone, with a precinct structure plan, would provide 
suitable flexibility to enable a range of densities and land uses to manage the transition of non-urban land 
into urban land and reflect appropriate criteria for any development in Spring Creek in the event that was 
recommended. 
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APPENDIX 1: SUMMARY OF ZONING OPTIONS 
 

Option Comment Recommendation 

Residential 1 Zone
Development Plan Overlay 

The Residential 1 Zone is the main zone applied in serviced residential areas. It provides for a range of 
dwelling types and dwelling densities and for a limited range of other uses commonly found in residential 
areas. A schedule to the zone can be used to change the permit requirement for a dwelling, based on lot 
size, and certain siting requirements. 
 
This approach has traditionally been used by Council in areas located within township settlement 
boundaries where standard residential outcomes are preferred, together with a Development Plan 
Overlay to guide the form and development of land consistent with an existing growth management plan. 
 
This approach is not recommended on land 1km west of Duffields Road as: 
 limited, or no, analysis has been undertaken of issues such as appropriate dwelling densities, and 

subsequent requirements shops, community facilities or schools; in addition to environmental, 
topographical, infrastructure and access constraints. 

 applications for subdivision could be submitted on an ad hoc basis, without the benefit of the above 
information, resulting in potentially inefficient and inappropriate use of the land. 

 the residential zone would have to be changed if other uses such as retail were needed. 
 

This option is not recommended. 

Comprehensive Development 
Zone 
Development Plan Overlay 

The Comprehensive Development Zone (CDZ) is designed to allow more complex developments in 
accordance with a comprehensive development plan incorporated in the scheme. Generally, only large or 
complex developments would warrant the use of this zone e.g. The Sands, Torquay. 
 
Prior to the 27 July 2011 Council meeting, Council worked in partnership with DPCD to prepare a growth 
management plan and accompanying policy, comprising the CDZ and DPO, for the 1km west of Duffields 
Road land, based on a limited brief from the Minister for Planning and in response to the community for 
residential development at lower densities, landscaped buffers, and larger lots transitioning to the 
surrounding rural land. This was a unique and unusual circumstance that was based on clear 
assumptions that the current Panel may or may not rely on. 
 
This approach is not recommended on land 1km west of Duffields Road as: 
 limited, or no, analysis has been undertaken of issues such as appropriate dwelling densities, and 

subsequent requirements shops, community facilities or schools; in addition to environmental, 
topographical, infrastructure and access constraints. 
 

This option is not recommended.  

Urban Growth Zone
Precinct Structure Plan 

The Urban Growth Zone (UGZ) applies to land that has been identified for future urban development. 
 
Historically the UGZ has been applied to land in a Farming Zone within the Urban Growth Boundary in 
Melbourne’s designated growth areas. However, the zone may also be applied to land adjacent to 
regional cities and towns where a strategy has been prepared that clearly identifies that the land is 
suitable for future urban development. 
 

This option is recommended. 
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Option Comment Recommendation 

The application of the UGZ does not, by itself, allow urban use and development to proceed.  
A precinct structure plan must be prepared and applied to the land before this can occur. 
 
A precinct structure plan has a defined role in the UGZ. It is the key document that: 
 allows the conversion of non-urban land to urban land to start  
 sets out the vision for how land should be developed and the desired outcomes to be achieved 
 determines the overall layout of future land use and development 
 details the form and conditions that must be met by future land use and development 
 determines the use and development controls that will apply in the schedule to the zone 
 determines what permits may be granted under the zone. 
 
This approach is recommended on land 1km west of Duffields Road as it: 
 manages the transition of non-urban land into urban land  
 can establish a clear vision for how the land is to be developed 
 encourages flexibility and the development of well-planned and well-serviced new urban communities 

in accordance with an overall vision/plan 
 reduces the number of development approvals needed in areas where an agreed plan is in place. 
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APPENDIX 2: VPP PRACTICE NOTE URBAN GROWTH ZONE AND VPP URBAN GROWTH ZONE 
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1.2 Eastern Reserve S86 Committee - Instrument of Delegation 

☐ EMT Report ☐ Council Briefing ☒ Council Report 

Meeting Date: 

Tuesday, 13 August 2013 

Council Meeting Adoption Date: 

Click here to enter a date. 

Authors Title: Manager Community Development  Director:  Dennis Barker  
Department: Community Development  File No: F11/1010 
Directorate:  Sustainable Communities  Trim No:  D13/129188 

Appendix:  

1.  Instrument of Delegation August 2013 

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Select Conflict of Interest 

Status: 

Information classified confidential under Section 77 
of the Local Government Act: 

☐ Yes  ☒ No 

Reason: Select relevant sectionS89 (2) 
 
 
Purpose 
To provide an Instrument of Delegation for the Eastern Reserve S86 Committee of Management for Council 
adoption. 
 
Summary 
At its February 2013 Council meeting, Council resolved: 

 That the S86 Committee of Management of Eastern Reserve and Council to operate a collaborative 
management model, with their respective responsibilities defined in the Instrument of Delegation.  

 That the Instrument of Delegation is varied to reflect the recent assumption by Council of 
responsibility for actively marketing the facility, scheduling events and invoicing users.  

 That Council officers consult with the Committee of Management  
 
A number of further discussions with members of the S86 Committee have been held including the 
Winchelsea Ward Councillors and Council Officers attending an Eastern Reserve Committee meeting to run 
through the draft Instrument of Delegation and answer questions. The Instrument of Delegation is presented 
for consideration. 
 
Recommendation 
That Council adopt the Instrument of Delegation dated August 2013, found at Appendix 1. 
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Eastern Reserve S86 Committee - Instrument of Delegation 
 
Report 
 
Background 
The Eastern Reserve Committee of Management (Committee of Management) is a Special Committee of the 
Surf Coast Shire Council, established under Section 86 (s.86) of the Local Government Act 1989. Its 
members currently include nominees of resident sporting clubs and members of the broader community.  

Since the re-development of the Eastern Reserve Community Centre, the operating costs of the Eastern 
Reserve Community Hub are much higher than the costs formerly incurred managing the limited sporting 
facilities. In the short term, the Committee of Management requires assistance to establish sustainable 
operations. At its February 2013 meeting, Council resolved: 
 

 That the S86 Committee of Management of Eastern Reserve and Council to operate a collaborative 
management model, with their respective responsibilities defined in the Instrument of Delegation.  

 That the Instrument of Delegation is varied to reflect the recent assumption by Council of 
responsibility for actively marketing the facility, scheduling events and invoicing users.  

 That Council officers consult with the Committee of Management  

 
Resulting from the Council resolution, a revised Instrument of Delegation has been drafted that reflects 
discussions with the current Committee members.  
 
Discussion 

Issues 

1. The costs of operating the large community precinct at Eastern Reserve are much higher than the costs 
formerly incurred managing the limited sporting facilities.  Although it is expected that in the longer term 
income will meet or exceed expenses and surpluses will be available for re-investment in the precinct, 
there is a ‘start up’ phase in which the income from the new facilities does not meet the costs of running 
them.   

2. In the short term, the Committee of Management requires assistance to establish sustainable 
operations.  In the longer term, the objective is: 

(a) maintenance of community contribution and engagement; and  

(b) effective community management. 

3. The instrument of delegation is designed to appropriately allocate responsibilities between Council and 
the Committee of Management. 

4. The Committee of Management needs assistance with ‘start up’ tasks to establish a sustainable 
management system for the redeveloped precinct.   

5. Committee of Management members are willing to continue to provide a reasonable level of volunteer 
labour to support the facility’s operations under an agreed management system. 

6. Access rights and associated fees for all resident sporting clubs have been agreed by the clubs, Council 
Officers and the Committee of Management.  These matters should form the basis for both a business 
plan and contractual agreements with the clubs. 

 
A revised Instrument of Delegation is presented that reflects the discussions held with Committee members 
and to provide a scenario for future financial and operational sustainability. For clarity, Clauses 5.1.5, 6.9, 7.2 
and Appendix 1 – Maintenance Responsibilities have been amended following 6 August 2013 Councillors 
Briefing. 
 
Financial Implications 
The revised Instrument of Delegation provides that Council will fund the utility expenses associated with 
running the Centre and the maintenance of the reserve facilities.  Included in the 2013-20114 Budget is 
$49,000 for cleaning, maintenance, power and water. The revenue generated through booking the facility 
and the annual agreements with sporting clubs could potentially deliver around $30,000 per annum, which is 
transferred to the Committee of Management. To ensure a sustainable operating community involved model, 
the Committee will receive this revenue, in order to build up working capital with the aim for the committee to  
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Eastern Reserve S86 Committee - Instrument of Delegation 
 
become self-sufficient in three years. 
 
The revised Instrument of Delegation provides for the Committee to develop a business plan and a review of 
Council’s ongoing financial support in three (3) years by 30 June 2016. 
 
Council Plan/Policy/Legal Implications 
The Council plan has one of its themes listed as Communities, outlining that Council will actively engage with 
our diverse and growing communities to establish quality services, healthy and safe environments and long 
term community partnerships. 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
The provision of a defined financial delegation risks Councils exposure financially and places upon the 
Committee a more robust governance model. 
 
Social Considerations 
The current Section 86 Committee is an active part of the Winchelsea community. Their vision and 
determination enabled the Eastern Reserve Community Centre to be implemented and realised. However, 
the operations of the Centre have changed and it has become a major facility to manage and operate. The 
Committee have asked for Council support and the current plan is to provide the support needed for 
bookings along with a direct financial contribution to the operating costs of the community centre. The 
Section 86 members are keen to continue involvement in managing the recreation reserve and providing 
advice on implementation of the Council endorsed master plan. 
 
Community Engagement 
The current Committee have been actively engaged in reviewing the revised Draft Instrument of Delegation 
 
Environmental Implications 
There are no known environmental risks associated with the management and operations of the Eastern 
Reserve Community Centre. 
 
Communication 
The Committee will be informed by letter and provided with a signed copy of the Instrument. 
 
Conclusion 
Councillors and Council Officers have been working with the Eastern Reserve S86 Committee of 
Management for over 12 months to develop a 3 year transitional model to ensure that the Committee of 
Management becomes operationally and financially sustainable. 
 



Surf Coast Shire Council  13 August 2013 
Agenda Special Meeting 
  Page 33 
 

 

APPENDIX 1:  INSTRUMENT OF DELEGATION AUGUST 2013 
 
 
 

 
 

INSTRUMENT OF DELEGATION 
 
 

“EASTERN RESERVE COMMITTEE OF MANAGEMENT - August 2013” 
 

1. GENERAL: 
 

1.1 Powers: 
In exercise of the power conferred by Section 86(3) of the Local Government Act 1989 
(“The Act”), the Council of the Surf Coast Shire Council delegates to the Special Committee 
(known as the Eastern Reserve Committee of Management) established by resolution of 
the Council, the powers, duties and functions set out in this Instrument of Delegation and 
declares that: 

1.1.1 this Instrument of Delegation is authorised by a resolution of Council, passed 
on 23 July 2013; and 

1.1.2 the delegation 
1.1.2.1 comes into force immediately the Chief Executive Officer 

signs and executes this Instrument of Delegation; 
1.1.2.2 remains in force until Council resolves to vary or revoke it; 
1.1.2.3 is subject to any conditions and limitations set out herein; and 
1.1.2.4 is to be exercised in accordance with any guidelines or 

policies, which Council from time to time adopts. 
1.2 Aims 

1.2.1 The aim of the Instrument of Delegation is to provide a three (3) year period 
for the Special Committee to build up working capital so as to achieve 
financial self-sufficiency by 30 June 2016.  Any new instrument of 
delegation will only come into force after that date with the approval of 
Council. 

1.2.2 The Special Committee must develop a Business Plan by 31 December 
2013 which must be submitted to Council for its consideration and must not 
be implemented without Council’s approval. 

 
 
2. DEFINITIONS: 

 
2.1 “The Special Committee” shall mean the ‘Eastern Reserve Committee of 

Management’ appointed pursuant to the provisions of Section 86 of the Local 
Government Act 1989. 

2.2 “Council” shall mean the Council of the Municipality of the Surf Coast Shire. 
2.3 “Councillor” shall mean a person currently elected to serve on the Council pursuant 

to the provisions of the Local Government Act 1989 and the Constitution Act 1975. 
2.4 “Facility” shall mean the reserve known as Eastern Reserve, the building known as 

Eastern Reserve Community Centre and other Council-owned buildings on the 
Eastern Reserve site. 
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3. OBJECTIVES OF THE SPECIAL COMMITTEE: 
 
 The objectives of the Special Committee shall be to control, promote and manage the 

Facility, to advise Council on policy development and planning for the Facility and in 
particular to: 

 
3.1 effectively manage and operate the Facility in the best interests of the community; 
3.2 ensure the effective financial control of the Facility to meet the Council’s and Special 

Committee’s objectives;  
3.3 act as an advisory and liaison body between the Council and those who use the 

Facility; 
3.4 encourage public interest and maximise involvement and participation of the 

community in the development of the Facility; 
3.5 facilitate the availability of a wide range of community, cultural and entertainment 

programs to give residents a choice of leisure-time activities; and 
3.6 make representation to Council on behalf of other organisations relating to the 

Facility. 
 
4. POWERS / FUNCTIONS / DUTIES OF THE SPECIAL COMMITTEE: 
 
 In furtherance of its objectives, the Special Committee shall have, by this instrument of 

delegation from the Council, the following powers, responsibilities and functions: 
 

4.1 In accordance with Council policy develop, approve, repeal and make alteration to 
policies, procedures, rules and regulations necessary for the proper management of 
the Facility, having regard to the objectives of the Special Committee and Council 
policy. 

4.2 Manage the Facility by:  
4.2.1 actively promoting its use; 
4.2.2 setting fees and charges for permanent and occasional users; 
4.2.3 entering into contracts with permanent and occasional users; 
4.2.4 assisting the community and user groups to access the facilities; 
4.2.5 ensuring users maintain the facilities in accordance with their user 

agreements; 
4.2.6 monitoring the physical condition of the Facility, ensuring it is generally 

maintained in a safe condition and is fit for purpose; 
4.2.7 working with council officers on asset maintenance and development plans; 
4.2.8 implementing and maintaining a simple technology-based financial 

management system; 
4.2.9 raising funds and soliciting and receiving donations; and 
4.2.10 arranging and paying for contents insurance. 

4.3 Make recommendations to Council on the development of future capital works and 
the provision of future facilities and amenities at the Facility. 

4.4 Seek advice, assistance and expertise as is necessary for the proper and efficient 
management of the Facility within the constraints of the budget, including where 
necessary inviting persons to the meetings of the Special Committee as observers 
or advisers. (Note: Special Committee meetings must be open to the public). 

4.5 Provide a written report to Council on the operation of the Facility on an annual 
basis which shall be deemed the Annual Report. 

4.6 Resolve conflicts where these occur in the requirements of the community using the 
Facility. 

4.7 Convene or cause to be convened such meeting, forums, seminars or other 
activities as may be deemed of value by the Special Committee to meet or assist in 
meeting its objectives. 
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4.8 Liaise with Council and its staff to ensure continuing co-operation and co-ordination 
of the Facility. 

4.9 Ensure the safety requirements and acts and regulations appropriate to the 
management of the Facility are adhered to. 

4.10 Do not commit, or permit to be carried out, any act which will render the operation of 
Council’s insurance policies invalid. 

4.11 Require all users to agree to abide by the conditions of use or any rules made by 
Special Committee and to advise Council in respect of and give effect to any 
regulation made by the Council applicable to the Facility. 

4.12 Be responsible for ensuring that conditions of use imposed by Council Local Laws 
and policies and State and Federal Laws are enforced and report to the Council any 
breaches which occur.  

4.13 Ensure that the Facility is kept in a clean condition at all times and is used in a 
reasonable and lawful manner. 

4.14 Promptly report to the Council’s Infrastructure Unit any breakages or damage 
relating to the Facility or malfunction or any mechanical hazard deemed to be a risk 
management issue or any abnormal damage to playing surfaces or surrounds or 
any other equipment concerning the Facility.  

4.15 Arrange for maintenance, via Council in respect of the Facility. 
 

5. COUNCIL SUPPORT 
 

5.1 Council will support the Special Committee by:  
5.1.1 actively promoting the Facility; 
5.1.2 establishing and managing a web-based booking system; 
5.1.3 developing template contracts for user clubs and occasional users; 
5.1.4 ensuring occasional users enter user agreements; 
5.1.5 providing details of users’ bookings to the Special Committee monthly; 
5.1.6 arranging and funding cleaning of the entire Facility (inside and out) on a 

programmed basis; 
5.1.7 undertaking or arranging capital works and maintenance as required; 
5.1.8 providing support to the Special Committee to develop and implement a 

simple technology-based financial management system; and 
5.1.9 paying for utilities (gas, electricity, water). 

5.2 Council will maintain property insurance. 
5.3 Council will periodically review the membership of the Special Committee to ensure 

it reflects an appropriate balance of user groups and individuals with strong 
community links and the specific skills necessary to operate a community Facility of 
this type. 

5.4 The Instrument of Delegation and the need for ongoing financial support by Council 
will be reviewed in three years (by 30 June 2016). 

 Further information on the role and responsibility of Council and the Special Committee is 
contained in Appendix 1. 

 
6. FINANCE 
 
 The Special Committee shall manage its finances as follows: 

6.1 Ensure the effective financial control of the Special Committee including the 
submission of an annual budget to Council for consideration and approval by 31 
October in each year. 

6.2 Set such fees and charges necessary for the effective management of the Facility in 
accordance with the budget and consistent with Council policy. 

6.3 Open a bank account in the name of the Special Committee to exercise the powers 
and functions delegated by this instrument. 
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6.4 Retain all monies received from hire fees, rental and charges associated with the 
management of the Facility and apply them as and when appropriate to 
improvements of the Facility, as approved by Surf Coast Shire, and to any other 
expenses which may be incurred by the Special Committee in its management of 
the Facility. 

6.5 The financial year shall be from 1 July to 30 June and all accounting functions shall 
confirm to the requirements of Australian Accounting Standards, the Local 
Government Act 1989 and relevant regulations. 

6.6 The Special Committee member elected as Treasurer shall prepare an operating 
statement and statements of financial position at the conclusion of each financial 
year for presentation to the designated meeting of the Special Committee. 

6.7 The Special Committee may enter into contracts, leases or rental agreements 
associated with the management of the Facility with the consent of Council.  Specific 
contracts shall not exceed $5,000. 

6.8 The Special Committee shall have the power to raise funds and solicit and receive 
donations, in accordance with the objectives of the Special Committee, policies of 
Council and the budget. 

6.9 All income from Optus relating to the telecommunications tower rental shall be 
received by the Special Committee for the duration of this agreement. 

6.10 The Special Committee shall have the power to hold or sponsor functions, stalls and 
other fundraising events within the constraints of the budget to enhance the 
objectives of the Special Committee, in accordance with Council policy. 

6.11 All monies received by the Special Committee shall be paid promptly into a bank 
account in the Special Committee’s name within fourteen (14) days of receipt, and 
amounts shall only be drawn from that account on the signature of any two of the 
following office bearers: 
i) chairperson 
ii) secretary 
iii) treasurer. 

6.12 The Special Committee shall forward to Council an Annual Report including the 
Annual Statement of Accounts for audit purposes bearing the Auditor’s Certificates. 
The chairperson shall be responsible for ensuring that the report is lodged with 
Council by 31 October each year prior to the Special Committee’s Annual General 
Meeting. 

 
7. MEMBERSHIP 
 

7.1 The Special Committee shall comprise up to (7) members, appointed by Council 
resolution in the following manner and for the term indicated: 
7.1.1 One representative appointed by Surf Coast Shire Council, being a Council 

Officer with no voting rights. 
7.1.2 Up to six (6) independent community members who must be residents of 

Winchelsea Ward (unless otherwise approved by Council) or a number 
determined by Council. 

7.2 The independent community members shall be selected by calling for expressions 
of interest from the community by way of a notice in the Public Notice Advertisement 
Section of a local newspaper.  The Council shall select the independent community 
representatives based on a documented selection process, with reference to the 
position description and any other relevant criteria as determined by Council and 
shall determine the final membership of the Special Committee. 

7.3 Each independent community member of the Special Committee should possess at 
least one of the following skills to a high degree: 
7.3.1 accounting 
7.3.2 governance 
7.3.3 auditing 
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7.3.4 finance 
7.3.5 government relations 
7.3.6 business 
7.3.7 community engagement 
7.3.8 advocacy 
7.3.9 legal 
7.3.10 media 
7.3.11 ethics 
7.3.12 fundraising 
7.3.13 administration/management. 
 

7.4 Members will be appointed for a period as designated in the terms of appointment 
and will be eligible for re-nomination at the expiration of the period of office.  Council 
shall designate terms of appointment so that there is an appropriate balance 
between continuity of membership and renewal. 

7.5 Council shall appoint a chairperson.  The term of the chairperson shall be up to 
three years, at the discretion of Council.  A chairperson is eligible for reappointment. 

7.6 The Special Committee shall appoint a secretary and a treasurer with appropriate 
skills. 

7.7 Notwithstanding anything contained herein, a Special Committee member who is 
absent from three (3) consecutive committee meetings without approval by the 
Special; Committee shall forfeit their membership. 

7.8 Any vacancy on the Special Committee shall only be filled by Council. 
7.9 Any vacancy caused by the resignation of the Community representative, shall only 

be filled by Council via an expression of interest process. 
 
8. MEETINGS 
 

8.1 General meetings 
8.1.1 The Special Committee shall hold at least eight (8) meetings during the year 

on such dates as the chairperson appoints. 
8.1.2 The Secretary shall give reasonable notice of all meetings by distributing a 

notice of the meeting to all members at least seven (7) clear days prior to 
the meeting. 

8.1.3 At the Committee annual general meeting, office bearers will be elected to 
the positions of secretary and treasurer and other positions determined by 
the Special Committee as being necessary for the efficient functioning of 
the Special Committee.  At this meeting the Special Committee will also 
receive the annual report, receive a report on the programme of activities 
proposed for the ensuing year, and receive and adopt the annual financial 
statements. 

 
8.2 Special meetings 

8.2.1 The chairperson may call a special meeting by giving notice to all Special 
Committee members in the manner prescribed hereunder or shall call a 
special meeting forthwith upon receiving from any three members of the 
Special Committee a written request that such a meeting be so called.  The 
notice by the chairperson or the request by the three Special Committee 
members shall contain a statement of the purpose of the meeting.  The 
meeting will be held on such dates and at such time as fixed by the 
chairperson. 

8.2.2 In cases where the chairperson calls a meeting in response to a request, the 
meeting shall be held within 21 days of receiving such request.  The 
chairperson shall arrange for notice of the meeting to be given to all Special 
Committee members.  No other business shall be transacted at that 
meeting except that specified in the notice. 
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8.2.3 Council must be informed of any Special Meetings.  
8.2.4 Minutes must be distributed within 7 days and must be formally endorsed at 

the next committee meeting. 
 

8.3 Meetings with user groups 
8.3.1 The Special Committee must meet regularly with representatives of major 

user groups.  
8.3.2 The Special Committee must develop and document principles around how 

decisions are made that affect the major reserve users (football, cricket, 
netball clubs) and submit them to Council for approval within 3 months of 
Council approval of the Instrument of Delegation. 

 
8.4 Meeting procedures 

8.4.1 All requirement of the Local Government Act 1989 must be adhered to 
(Conflict of Interest provisions etc). 

8.4.2 The quorum at any Special Committee meeting shall be a majority of 
members of the Special Committee. 

8.4.3 Members, including the chairperson, present at a meeting of the Special 
Committee shall have one vote on each matter before the Special 
Committee.  In the event that voting on any matter is equal, the chairperson 
shall have a casting vote. 

8.4.4 The chairperson shall take the chair at all meetings at which they are 
present.  If the chairperson is absent the members present may appoint 
one of their numbers to chair the meeting. 

8.4.5 Minutes shall be kept of the proceedings at all meetings and after 
confirmation shall be signed by the chairperson of the meeting at which 
they are confirmed.  Copies of minutes will be circulated and forwarded to 
Council within fourteen (14) days of the meeting. 

8.4.6 If a member of the Special Committee has a conflict of interest in any matter 
in which the Special Committee is concerned, the member must disclose 
the nature of that interest at the meeting at which the matter is discussed.  
The member must not remain in the room in which the meeting is being 
held during discussion or voting on the matter.  

8.4.7 Any meeting or special meeting of the Special Committee must be open to 
members of the public. 

8.4.8 The Special Committee may resolve that the meeting be closed to members 
of the public if the meeting is discussing any of the following:  
8.4.8.1 Contractual matters 
8.4.8.2 Proposed development 
8.4.8.3 Legal advice 
8.4.8.4 Matters affecting the security of Council policy 
8.4.8.5 Any other matters which the Special Committee considers would 

prejudice the Council or any person 
8.4.8.6 A resolution to close the meeting to members of the public.  

8.4.9 If the Special Committee resolves to close the meeting to the public, the 
reason must be recorded in the minutes of the meeting. 

8.4.10 A motion before a meeting of the Committee is to be determined as follows: 
8.4.10.1 Each member of the Special Committee who is entitled to vote is 

entitled to one vote. 
8.4.10.2 Unless otherwise prohibited by the Local Government Act, each 

member of the Committee present must vote. 
8.4.10.3 Unless the procedures of the Special Committee otherwise 

provide, voting must be by show of hands. 
8.4.10.4 The motion is determined by a majority of the vote. 
8.4.10.5 If there is an equality of votes the chairperson has a second vote. 
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8.4.11 Any decision of the Special Committee which does not relate to a matter 
delegated to the Special Committee cannot be actioned until approved by 
Council. 

8.4.12 In the event of any unresolved dispute arising, the matter shall be submitted 
to Council in writing and any decision made thereon by the Council shall be 
final. 

8.4.13 The Special Committee may form Sub-Committees from amongst its 
members for the purpose of recommending on matters pertaining to the 
provisions of this instrument of delegation, provided that no decision is 
made. 

8.4.14 The chairperson shall be an ex-officio member of all Sub-Committees. 
8.4.15 Such Sub-Committees shall only be established by resolution of the Special 

Committee and shall only carry out those functions stated in such 
resolution. 

 
9. OFFICE BEARERS 
 

9.1 Chairperson: 
9.1.1 Council appoints the chairperson. 

9.2 The Special Committee shall elect: 
9.2.1 a secretary; 
9.2.2 a treasurer; and 
9.2.3 any other Office Bearer the Committee wishes to appoint. 

9.3 Office Bearers shall hold office for a period of three (3) years or until they vacate 
their office, whichever occurs first. 

 
10. INDEMNITY 
 

The Council will indemnify members of the Special Committee against any action, liability, 
claim or demand on account of any matter or thing done by them on behalf of the Special 
Committee when they are acting in accordance with this Instrument of Delegation by that 
member of the Committee in the honest and reasonable belief or under a mistake of law 
that the member was properly exercising any function or power of the Special Committee. 

 
11. POWERS EXCLUDED 
 

11.1 The Special Committee is not by this Instrument of Delegation empowered to do any 
of the following things and must not do those things without the written approval of 
the Council: 
11.1.1 Enter into contracts, exceeding a value of $5,000 p.a 
11.1.2 Borrow money. 
11.1.3 Incur any banking overdraft. 
11.1.4 Make any alterations or additions to the community centre and reserve 

without consent of Council. 
 
12. TERMS OF APPOINTMENT 
 

This delegation shall expire on the 30 June 2016, unless otherwise extended or revoked in 
writing by the Council. 

 
13. COMMUNICATIONS 
 

Surf Coast Shire Council and the Special Committee will work together to develop a 
harmonious relationship that takes into account the needs and wants of stakeholders.  As 
such Attachment 2 'Communications Protocol' will form the basis for communicating 
between the Committee and the Council. 
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REVOCATION 

 
This Instrument of Delegation may be revoked at any time by Council, if in the view of 
Council the Committee is not managing the Facility in the best interest of user groups, the 
community and Council. 

 
Signed on behalf of the Surf Coast Shire Council) 
by the Chief Executive Officer               ) 
pursuant to the instrument of delegation       ) 
dated 23 July 2013 in the presence of:       ) 
       _______________________________________ 
        Chief Executive Officer 
_________________________________Witness 
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Close: There being no further items of business the meeting closed at: 


