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MINUTES FOR THE ORDINARY MEETING OF SURF COAST SHIRE COUNCIL
HELD IN THE COUNCIL CHAMBERS, 1 MERRIJIG DRIVE, TORQUAY
ON TUESDAY 22 JANUARY 2019 COMMENCING AT 6.00PM

PRESENT:

Cr Rose Hodge (Mayor)
Cr David Bell

Cr Libby Coker

Cr Martin Duke

Cr Clive Goldsworthy
Cr Carol McGregor

Cr Margot Smith

In Attendance:

Chief Executive Officer — Keith Baillie

General Manager Governance & Infrastructure — Anne Howard
Acting General Manager Culture & Community — Damian Waight
General Manager Environment & Development — Ransce Salan
Senior Governance Officer — Daniella Vasiloski (minutes)

5 members of staff
30 members of the public
2 members of the press

OPENING:

Cr Rose Hodge opened the meeting.

Council acknowledge the traditional owners of the land where we meet today and pay respect to their elders
past and present and Council acknowledges the citizens of the Surf Coast Shire.

PLEDGE:

Cr Martin Duke recited the pledge on behalf of all Councillors.

As Councillors we carry out our responsibilities with diligence and integrity and make fair decisions of lasting
value for the wellbeing of our community and environment.

APOLOGIES:

Council Resolution

MOVED Cr Clive Goldsworthy, Seconded Cr Libby Coker
That an apology be received from Cr Brian McKiterick.

CARRIED 7:0

CONFIRMATION OF MINUTES:

Council Resolution
MOVED Cr Martin Duke, Seconded Cr Margot Smith
That Council note the minutes of the Ordinary meeting of Council held on 11 December 2018 as a correct
record of the meeting.
CARRIED 7:0

LEAVE OF ABSENCE REQUESTS:
Nil.

CONFLICTS OF INTEREST:

Cr Libby Coker declared an indirect conflict of interest for Item 6.1 — Advocacy Priorities Update of the open
agenda under Section 78B of the Local Government Act 1989 — conflicting duty. The nature of the interest
being Cr Libby Coker endorsed candidate in the upcoming Federal Election.
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Cr Clive Goldsworthy declared an indirect conflict of interest for ltem 5.1 — Funding Request: Great Ocean
Road Regional Tourism Centenary of Commencement of Construction Celebration of the open agenda
under Section 78B of the Local Government Act 1989 — conflicting duty. The nature of the interest being Cr
Clive Goldsworthy is an independent member of the Great Ocean Road Regional Tourism Board.

Cr David Bell declared a direct conflict of interest for Items 7.1 Urgent Business — Confidential Council
Governance Matters of the open agenda and 10.5 Confidential Council Governance Matters of the
confidential agenda under Section 77A of the Local Government Act 1989. The nature of the interest being
content of report refers directly to Cr David Bell.

Keith Baillie (CEO) declared a direct conflict of interest for Iltem 10.2 Appointment of Independent
Chairperson to CEO Employment Matters Committee of the confidential agenda under Section 77A of the
confidential agenda under Local Government Act 1989. The nature of the interest being the report relates to
a matter that has direct relationship to CEO.

PRESENTATIONS:
Cr Clive Goldsworthy acknowledged the passing of Murray Howard from Beeac at the Pier to Pub Swim.

PUBLIC QUESTION TIME:
Questions with Notice relating to tonight’s agenda (3 questions in total)

Question 1 received from Kirsten Kilpatrick of Newtown

Question 1: Planning Permit Application — 109 Great Ocean Road

It is requested that Council defer the decision on application PP18/1059 for the use and development of the
land at 109 Great Ocean Road, Anglesea. This is a key strategic site and whilst it is currently used as motel,
offers significant redevelopment potential. The applicant, Select Architects (and NovoPlanning) have
attempted to address some of the concerns raised by the objectors, we request that we continue to work with
Council and the community to achieve an improved outcome for the site. Many of the matters raised in the
Council report can be addressed, however we understand that significant design changes may be required.

With respect, will Council defer the consideration of this matter?

General Manager Environment and Development — Ransce Salan responded:
This is an item on the agenda and Council will be making that determination tonight. Councillors are aware of

your request to have this matter deferred and you may hear more on this during the debate tonight.

Question 2 and 3 received from Peter Doyle of Anglesea

Question 2: Building Controls in Anglesea
The Shire’s Anglesea Structure Plan’ (ASP) was developed by a close partnership between SCS Planning
and the Anglesea community to be a key control that protects the sea side village character of Anglesea.

What is the status of that document in the Shire’s planning controls and application review process for
development in Anglesea?

General Manager Environment and Development — Ransce Salan responded:

The document has been adopted by Council and is now integrated into the Local Planning Policy Framework
of the Surf Coast Planning Scheme under clause 21.11. It is a reference document within the planning
scheme. This is referenced within tonight’s report and is a relevant consideration when determining permits
within Anglesea.

Question 3: Building Controls in Anglesea

A further example of the positive working relationship between the Shire and the Anglesea community was
the unigue Planning Review Committee which engaged qualified community members in assisting with the
review of the development applications. This model was recognised with a national award and is now used
by many Councils throughout Australia — except the Surf Coast Shire where it was dismantled in 2017.
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One of its benefits was to avoid the considerable cost (to applicants, to SCS Planning and to the community)
in assisting with the review of building permit applications such as the application for 109 GOR that so clearly
transgress the SCPS from the outset. Another was the constructive early input about design character.

Will Council consider re-establishing a form of this body within the SCS Planning process?

General Manager Environment and Development — Ransce Salan responded:

The Surf Coast Planning Committee was established over 20 years following the amalgamation of Councils
and the return of Councillors. While other Councils have planning committees’ none used a voluntary peer
review process like Surf Coasts, which, to the best of my knowledge was always unique to Surf Coast.

Tonight’s item on 109 Great Ocean Road was called in by council. The previous Planning Committee had no
involvement in items called in by council.

A report went to council in February last year prior to council making its decision to abolish the committee
and commence the new processes. | would encourage you or any member of the public interested in
councils decision to read this report. There are currently no plans to re-establish this committee.

Move Item Forward

Council Resolution

MOVED Cr Margot Smith, Seconded Cr Libby Coker

That Council consider item 6.3 Positive Ageing Reform Update and Guiding Principles after item 2.4 Surf
Coast Residential Land Supply and Demand, for the benefit of the gallery present.

CARRIED 7:0
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1. PETITIONS & JOINT LETTERS
Nil
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2. RESPONSIBLE & PLANNING AUTHORITIES

2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Author’s Title: Principal Statutory Planner General Manager: Ransce Salan
Department:  Statutory Planning File No: 18/0159
Division: Environment & Development Trim No: IC19/50
Appendix:

1. Clause 58 Assessment (D19/4515)
2. Bushfire Provisions Assessment (D19/4517)

Officer Direct or Indirect Conflict of Interest: Status:

In accordance with Local Government Act 1989 — Information classified confidential in accordance with
Section 80C: Local Government Act 1989 — Section 77(2)(c):

I:l Yes No |:| Yes No

Reason: Nil Reason: Nil

Purpose

The purpose of this report is to determine a position on Planning Permit Application 18-0159.

Summary

DATE RECEIVED 23/04/2018

PROPERTY NUMBER 36190

PROPERTY ADDRESS 109 Great Ocean Road Anglesea

APPLICANT Select Group

PROPOSAL Construction of a building containing 21 apartments and one
shop; use of the land for accommodation and shop

ZONE Special Use - Schedule 8 adjacent Road Zone Category 1

OVERLAY/S Design and Development Overlay - Schedule 25, Bushfire
Management Overlay - Schedule 2, Salinity Management Overlay,
Land Subject to Inundation Overlay

PERMIT TRIGGERS Clauses 37.07, 43.02-2, 44.02-2. 44.04-2, 44.06-2, 52.06-3,
52.29-2

RESTRICTIVE COVENANTS No

CURRENT USE/ DEVELOPMENT Motel

CULTURAL HERITAGE Not required

MANAGEMENT PLAN

OBJECTIONS 34

STATUTORY DAYS 36
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2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Recommendation
That Council having caused notice of Planning Application No. 18-0159 to be given under Section 52 of the
Planning and Environment Act 1987 and/or the Surf Coast Planning Scheme and having considered all the
matters required under Section 60 of the Planning and Environment Act 1987 decides to Refuse to Grant a
Permit under the Surf Coast Planning Scheme in respect of the land known and described as Lot 1 TP
540144 commonly known as 109 Great Ocean Road, Anglesea for the Construction of a building containing
21 apartments and one shop; use of the land for accommodation and shop; construct fences; reduce by one
the number of car parking spaces required under clause 52.06-5 and alter access to a road in a Road Zone,
Category 1 on the following grounds:
1. The use of the proposed apartments as dwellings is inconsistent with the purpose of Schedule 8 of
the Special Use Zone.
2. The height and scale of the proposed building is not respectful of the low scale coastal village
character of Anglesea.
3. The design response does not provide for landscaping which is complementary to the coastal
bushland character of the area.
4. The proposal is an overdevelopment of the site.
5. Not all apartments would be provided with an appropriate level of amenity.
6. The application does not meet all of the objectives of Clause 58, including 58.02-1, 58.04-1, 58.05-1,
58.05-2, 58.05-3, 58.05-4, 58.06-3, 58.07-1, 58.07-2 and 58.07-3.
7. The application does not provide for the appropriate storage, sorting and collection of waste.

Council Resolution
MOVED Cr Libby Coker, Seconded Cr Margot Smith
That Council having caused notice of Planning Application No. 18-0159 to be given under Section 52 of the
Planning and Environment Act 1987 and/or the Surf Coast Planning Scheme and having considered all the
matters required under Section 60 of the Planning and Environment Act 1987 decides to Refuse to Grant a
Permit under the Surf Coast Planning Scheme in respect of the land known and described as Lot 1 TP
540144 commonly known as 109 Great Ocean Road, Anglesea for the Construction of a building containing
21 apartments and one shop; use of the land for accommodation and shop; construct fences; reduce by one
the number of car parking spaces required under clause 52.06-5 and alter access to a road in a Road Zone,
Category 1 on the following grounds:
1. The use of the proposed apartments as dwellings is inconsistent with the purpose of Schedule 8 of
the Special Use Zone.
2. The height and scale of the proposed building is not respectful of the low scale coastal village
character of Anglesea.
3. The design response does not provide for landscaping which is complementary to the coastal
bushland character of the area.
4. The proposal is an overdevelopment of the site.
Not all apartments would be provided with an appropriate level of amenity.
The application does not meet all of the objectives of Clause 58, including 58.02-1, 58.04-1, 58.05-1,
58.05-2, 58.05-3, 58.05-4, 58.06-3, 58.07-1, 58.07-2 and 58.07-3.
7. The application does not provide for the appropriate storage, sorting and collection of waste.
CARRIED 7:0

oo
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21 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Report

Proposal

The application seeks approval to construct a three storey building on the site. At the ground floor facing
Great Ocean Road would be a shop of 101.5m? with a facade width of approximately 12.5m at the northern
end of the building. At the southern end of the building is proposed a common area associated with
accommodation at the upper levels. This space would have a floor area of 41.1m”. Entry to the building is
by a common central forecourt and foyer which can be accessed from Great Ocean Road by stairs or ramps.

The ground floor is setback from Great Ocean Road by 3.57m and from the side boundaries by 2.5m. Most
of the ground floor accommodates under-croft car parking and services. Access to the car parking is via
Diggers Parade using a new two way crossover. The car park is secured with swipe card access. The car
park provides 31 parking spaces and a small loading bay.
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21 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Central stairs and lift access the first floor with 11 apartments around a central lobby. All of the apartments
have open plan kitchen, dining and living with direct access to a balcony and each has a separate bathroom.
Six apartments have one bedroom (Apartments 4-8 & 11), four have two bedrooms (Apartments 1, 2, 9 & 10)
and one has three bedrooms (Apartment 3). Apartments 4-6 also have a study space which is open to the
living space. Four apartments have an additional ensuite bathroom (Apartments 1, 2, 3 &10) and seven
have European style laundries (Apartments 1, 3, 4-6, 8, & 10). The first floor is setback from Great Ocean
Road 2.4m to the balconies and 4.8m to the wall of the building; from the north side boundary 1.65m to the
balconies and 3.05m to the wall; from the south side boundary 1.6m to the balconies and 3.0m to the wall.

The setback from Diggers Parade is variable, generally in the order of 1.0m, but with projecting elements,
including to the boundary.
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2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

The second floor has a similar arrangement to the first floor with ten apartments and the layout of the
apartments is almost the same as the matching apartment below. The largest variation is at the front of the
building facing Great Ocean Road where there are two larger three bedroom apartments. Apartment 12 is
provided with open plan kitchen, dining and living, study, three bedrooms, including one with ensuite,
bathroom, laundry and powder room. Apartment 11 is similar but does not have a study or powder room.

Six apartments are one bedroom (Apartments 14-18 & 21) and two are two bedroom (Apartments 19 & 20).
Of these, each apartment has a separate bathroom and only Apartment 20 has an ensuite bathroom. Five
apartments have a European style laundry (Apartments 14-16, 18 & 20). The second floor balconies are
setback 2.45m from Great Ocean Road and 5.91m to the wall. Side boundary setbacks are generally 3.35m
and 3.3m from the north and south respectively, other than some small encroachments by balconies.
Setback from Diggers Parade varies between 0.6m and 1.5m.
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21 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

The proposed maximum height of the building is 9.9m at the Great Ocean Road end of the building. The
height reduces at the Diggers Parade end with the rising land. The elevations of the building are
predominantly finished with timber cladding and glazing.
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The application seeks approval to use the ground floor tenancy as a shop; however the approval is sought
speculatively with no specificity to the use. It also seeks to use the apartments as accommodation, covering
both resident use (dwelling) and short term use. Permission is also sought to reduce the statutory parking
requirement by 1 space and to alter access to Great Ocean Road (by removing the existing crossover).

Subject Site and Locality

The site is an allotment of 1436m? within the riverbank precinct of Anglesea on the western side of Great
Ocean Road. The site has a frontage of 31.62m and a variable depth of between 44.38m and 45.10m. The
northern section of the western boundary of the site is formed by Diggers Parade; whilst the southern section
also appears to be with Diggers Parade it is actually separated from the road reserve by a slither of land that
is part of 111 Great Ocean Road.

The site is presently developed by a single storey motel building that encloses on three sides a central car
park and outdoor swimming pool. The building is constructed of concrete block and low pitched green metal
roof. The building is setback from the Great Ocean Road boundary between approximately 1.0m and 4.5m.
The setback is planted with clumped Lomandras and palm trees. The building is constructed to the southern
boundary and there are small sections on the western and northern boundaries, but is otherwise setback
approximately 1.0m from the boundary to accommodate services such as hot water and air conditioning
systems. There is one palm tree near to the Diggers Road boundary.

Access to the central car park is via a double width crossover from Great Ocean Road. North of the
crossover is a pedestrian crossing with central refuge that connects on the eastern side with a short pathway
providing access to an indented bus stop. On-street parking is restricted either side of the pedestrian
crossing, but it is possible for one car to park in front of the site south of the crossover. Diggers Parade is
sealed but informal in construction. There are five line-marked angle parking spaces opposite the site and
five marked parallel spaces further north, otherwise on-street parking is informal.
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2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Surrounding land is a mix of public open space and commercial and residential development. Abutting the
site to the north, 107 Great Ocean Road is developed by a service station with a central single storey kiosk
the canopy over the fuel bowsers. The entirety of the property is sealed for circulation, parking and services.
Adjacent the subject site is parking. North of the service station is a small park which contains a stand of
trees but is otherwise grassed with a picnic table. Until recently it contained a waste drop-off location but this
has been relocated. Whilst visually part of the park a portion of this land is actually a sewerage pump
station. To the south 111 Great Ocean Road is comprised of two triangular lots developed by a single storey
building operating as a surf shop. The building is sited on the southern boundary with McMillan Street.

Between the building and the subject site is a large informal gravel parking area that has access points to
Great Ocean Road and Diggers Parade.
On the west side of Diggers Parade, from north to south, is:
e 1A — Two storey building with hairdresser and veterinary at ground floor and what is assumed to be
a dwelling at first floor.
e 2 (Holmwood Avenue) — single storey dwelling
e 5-9 — Two storey building with restaurant at ground floor and what is assumed to be a dwelling at
first floor.
e 11— Three storey dwelling
e 13 - Small single storey building occupied by a physiotherapist
e 15-—Vacant
e 17 —Vacant
e 19— Two storey semi-detached dwelling
e 21 —Two storey attached dwelling
e 23— Two storey semi-detached dwelling
e 25— Telstra exchange with approval for subdivision and construction of one two storey dwelling and
two three storey dwellings.

On the east side of Great Ocean Road is the Anglesea River and associated open space. Also relevant to
the context of the site, further to the north is the Anglesea Spa Resort at 105 Great Ocean Road (with
restaurant, gym and trampolines) and a small cluster of shops at 103 Great Ocean Road. Further to the
south is a restaurant, medical centre and butchers and convenience shop and café and 113, 117 and 119
Great Ocean Road respectively. Further to the west is a community precinct with Kindergarten, hall and
medical services on McMillan Street.
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21 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Anglesea Spa

Hairdresser/Vet

%a%w e YT . ) 1 Service Station

Restaurant

Surf shop

Restaurant

Permit / Site History
The history of the site includes:
e Planning Permit 2502 for a Motel issued on 18 July 1985.

Public Notification

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by:
e Sending notices to the owners and occupiers of adjoining and opposite land,;
e Placing a sign on site;
e Placing a notice in the following newspapers.

A Statutory Declaration has been submitted to Council confirming that the notification has been carried out
correctly.

Objections
A total of 34 objections have been lodged with Council. The objections can be summarised as follows:

Urban design/Building design
e Negative impact on character of Anglesea
Does not respect neighbourhood character and town’s coastal character
Does not respond to Anglesea Great Ocean Road Study and the planning scheme
Overdevelopment of site
Poor design and response to character
Inappropriate height
As it would be biggest building in surrounding context needs to be best practice design
Bold facade, could be more understated
Dominate streetscape
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2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Traffic and parking
e Lack of car parking, traffic and parking impacts on street
Inadequate car parking
Parking pressure in Diggers Parade
Lack of convenience for patron parking
Traffic impacts
Traffic congestion and parking issues
Traffic impact assessment undertaken at wrong time of year, does not account for peak demand
Lack of loading and unloading facilities
Reliance on private parking on other land
Impact of waste collection.

Landscaping
e Lack of landscaping

e Height of proposed trees on the landscape plan will impact on views.

Amenity impacts

Loss of view to river and ocean

Blocking views, including to businesses in Diggers Parade
Reduced amenity and outlook

Shadowing of neighbouring property

Overlooking.

Use of land
e Residential occupation of units, not tourism
e High density living
e Lack of need for shops.

Other issues
e Lack of infrastructure capacity
e Plans do not reflect the title boundaries and rely on the use of private land between site and Diggers
Parade for pedestrian access
¢ Planning controls for this area should be reviewed
e Reduction in property values.

The objections have been considered in the assessment section of this report.

In accordance with section 223 of the Local Government Act 1989 submitters were provided with the
opportunity to be heard by the Hearing of Submissions Committee (the committee).

At the Hearing of Submissions Committee Meeting held on 13 November 2018 the committee heard
submissions on this matter as per the committee’s delegation under section 86 of the Local Government Act
1989.

Subsequent to the hearing of submissions the applicant amended the application pursuant to section 57A of
the Act. The following changes were made to the plans:
e Increased setbacks
Increased landscape area
Replace one shop with a communal area associated with the accommodation
Removal of pedestrian access to Diggers Parade from the south west corner over the adjoining lot
Changes to materials and finishes
Minor internal changes.

These are the plans on which the report is based.
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2.1 Planning Permit Application 18-0159 - Construction of a Three Storey Building Containing 21
Apartments and 1 Shop - 109 Great Ocean Road, Anglesea

Further public notification of the amendments to plans was not required in accordance with Section 57B as it
was considered that the grant of a permit would not cause further material detriment as a result of the
amendments made to the application. All objections received to the application stand and must be
considered.

Referrals
The following external referrals were undertaken:
Referral Authority Type of Referral Advice/ Comments/ Conditions
CCMA Recommending Consent with conditions
CFA Determining Consent with conditions
DELWP Determining Consent with conditions
VicRoads Determining Consent
The following internal referrals were undertaken:
Department Advice/ Comments/ Conditions
Infrastructure Supports application subject to conditions

Officer Direct or Indirect Interest
No officer involved in the preparation of this report has any conflicts of interest.

Planning Scheme Provisions
The land is within Schedule 8 to the Special Use Zone (SUZ8) — the Anglesea Tourism Development
Precincts. The whole of the land is also covered by:

e Schedule 25 to the Design and Development Overlay (DDO25)

e Schedule 2 to the Bushfire Management Overlay (BMO2)

e Salinity Management Overlay (SMO).

It is partially covered by the Land Subject to Inundation Overlay (LSIO).

A permit is required for the following:

Suz8
e Use land for accommodation (clause 1.0 of Schedule 8 to clause 37.07)
e Use land for shop (clause 1.0 of Schedule 8 to clause 37.07)
e Construct a building and to construct or carry out works (clause 37.07).

DDO25

Construct a building and to construct or carry out works (clause 43.02-2)
Construct a fence which abuts a road or public area, including a public car park (clause 2.0 of
Schedule 25 to clause 43.02).

SMO
e Construct a building and to construct or carry out works (clause 44.02-2).
LSIO
e Construct a building and to construct or carry out works (clause 44.04-2)
e Construct a fence (clause 44.04-2).
BMO
e Construct a building and to construct or carry out works associated with accommodation and retail
premises (clause 44.06-2).
Car parking

e Reduce by one the number of car parking spaces required under clause 52.06-5 (clause 52.06-3).

Access
e Alter access to a road in a Road Zone, Category 1 (clause 52.29-2).

The relevant provisions are addressed in further detail below.
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Zones and Overlays
The zone and overlay provisions are as follow:

Special Use Zone — Schedule 8

Criteria Standard Proposal Comment
Clause 37.01-1 Permit required to use the land for | Use of the land for Permit required
Use of land e Accommodation Accommodation (21

e Shop.

apartments) and one shop

Clause 37.01-3

A permit is required to subdivide

Subdivision not proposed

N/A

Subdivision land.

Clause 37.01-4 A permit is required to construct a | Buildings and works (three Permit required
Buildings and building or to construct or carry storey building and associated

works out works. works)

Clause 36.02-8 Advertising sign requirements are | No advertising signage N/A
Advertising at Clause 52.05. proposed

signs Category 3 requirements apply

Design and Development Overlay Schedule 25 — Anglesea Tourism Development Precincts

Criteria Standard Proposal Comment
Clause 43.02-2 A permit is required to construct: Buildings and works (three Permit required
Buildings & e a building or to construct or storey building and associated

works carry out works (other than an | works)

outdoor swimming pool
associated with a dwelling).
This does not apply if a
schedule to the overlay states
that a permit is not required

e afence if specified within the
overlay.

Schedule 25: 2.0

A permit is required to construct a

Construct a fence abutting a

Permit required

Buildings and fence which abuts a road or public | road or public area
Works area, including a public car park.
Clause 43.02-3 A permit is required to subdivide Subdivision not proposed N/A
Subdivision land.
Clause 43.02-4 Advertising sign requirements are | Advertising signs not proposed | N/A
Advertising at Clause 52.05. Category 3
signs
Salinity Management Overlay
Criteria Standard Proposal Comment
Clause 44.02-2 A permit is required to construct: Buildings and works (three Permit required
Buildings & e a building or to construct or storey building and associated
works carry out works works)
Clause 44.02-3 A permit is required to subdivide Subdivision not proposed N/A
Subdivision land.
Land Subject to Inundation Overlay
Criteria Standard Proposal Comment
Clause 44.04-2 A permit is required to construct a | Buildings and works (three Permit required
Buildings & building or to construct or carry storey building and associated
works out works including: works)
o afence Construct a fence
e roadworks, if the water flow N/A
path is redirected or
obstructed
N/A

e bicycle pathways and trails
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e public toilets

e adomestic swimming pool or
spa and associated
mechanical and safety
equipment if associated with
one dwelling on a lot

e rainwater tank with a capacity
of not more than 10,000 litres

e apergola or verandah,
including an open-sided
pergola or verandah to a
dwelling with a finished floor
level not more than 800mm
above ground level and a
maximum building height of 3
metres above ground level

e adeck, including a deck to a
dwelling with a finished floor
level not more than 800mm
above ground level

e anon-domestic disabled
access ramp

e A dependent person’s unit.

N/A

Two rainwater tanks of 5000L

N/A

N/A

A disabled access ramp

N/A

Clause 44.04-3
Subdivision

A permit is required to subdivide
land.

Subdivision not proposed

N/A

Bushfire Management Overlay

Clause Requirement Proposal Comment
Clause 44.06-2 A permit is required to construct a | Buildings & works associated Permit required
Buildings & building or to construct or carry | with  Accommodation  and

works out works associated with the | Retail premises

following uses:

e Accommodation
Child care centre
Education centre
Hospital

Industry

Leisure and recreation
Office

Place of assembly
Retail premises
Service station
Timber production
e Warehouse

Clause 44.06-3
Subdivision

A permit is required to subdivide
land.

Subdivision not proposed

N/A

The land is covered by Schedule 2 to the Bushfire Management Overlay however the schedule only applies
to an application to construct or extend one dwelling on a lot and therefore is not applicable to the present
application. It is noted that Schedule 2 specifies that Clause 52.47 applies in all other circumstances, which
is clearly a State drafting error that has arisen following Amendment VC148 which renumbered Clause 52.47
as 53.02. Itis considered that the provision must be read as Clause 53.02 to resolve what would otherwise
be a perverse outcome which would be that no bushfire provisions apply.
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Particular Provisions
The following particular provisions are considered relevant to this application:

52.05 Signs No signs are proposed.
For the purpose of this clause the site is in Category 3.
A permit is required to display:

e above-verandah sign

business identification sign

electronic sign

floodlit sign

high-wall sign

internally illuminated sign

pole sign

promotion sign

o reflective sign

52.06 Car parking Relevant specified rates are:

Clause 52.06 applies to: Dwelling:

e anew use; or e 1 space to each 1 or 2 bedroom

e anincrease in the floor area or site area of an dwelling
existing use; or e 2 spaces per 3 or more bedroom

e anincrease to an existing use by the measure dwelling
specified in Column C of Table 1 in Clause 52.06-5 | ¢ 1 space for visitors per 5 dwellings
for that use. Shop:

Before: e 4 spaces per 100m2 of leasable floor

e anew use commences; or area

e the floor area or site area of an existing use is Accommodation doesn’t have a specified
increased; or rate; therefore parking is to be to the

e an existing use is increased by the measure satisfaction of the Responsible Authority.
specified in Column C of Table 1 in Clause 52.06-5 | The parking requirement for dwellings and
for that use one shop therefore is:

52.06-3 — A permit is required to reduce, including e 24 spaces for dwellings

reduce to zero, the number of car parking spaces e 4 dwelling visitor spaces

required under Clause 52.06-5. e 4 spaces for shop

52.06-8 — Plans must be prepared to the satisfaction of | For a total of 32 spaces.

the responsible authority before any of the following 31 spaces are proposed therefore a

occurs: reduction of 1 space is required.

e anew use commences; or

e the floor area or site area of an existing use is Permit required

increased; or
e an existing use is increased by the measure
specified in Column C of Table 1 in Clause 52.06-5
for that use.
52.06-9 — Plans prepared in accordance with Clause
52.06-8 must meet the design standards of Clause
52.06-9, unless the responsible authority agrees

otherwise.
52.29 Land adjacent to a Road Zone, Category 1 Alter (remove) access to Great Ocean
A permit is required to: Road, a road in a Road Zone, Category 1
e Create or alter access to:
o Avroad in a Road Zone, Category 1 Permit required

o Land in a Public Acquisition Overlay if the
purposes of the acquisition is for a Category 1
road.

e Subdivide land adjacent to:

o Aroadin aRoad Zone, Category 1

o Land in a Public Acquisition Overlay if the
purposes of the acquisition is for a Category 1
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road

52.34 Bicycle facilities

A new use must not commence or the floor area of an
existing use must not be increased until the required
bicycle facilities and associated signage has been
provided on the land.

Where the floor area occupied by an existing use is
increased, the requirement for bicycle facilities only
applies to the increased floor area of the use.

For dwellings and other residential
buildings there are requirements only
where the building is four or more stories.

For shops there are requirements only if
the leasable floor area exceeds 1000m2

No requirements.

Planning policy framework (PPF)

The following clauses are of relevance to the application and have been considered:

e 11.03-1S Activity centres

11.03-4S Coastal settlement

11.03-5R The Great Ocean Road region
11.03-6S Regional and local places
12.05-2S Landscapes

13.01-1S Natural hazards and climate change
13.01-2S Coastal inundation and erosion
13.02-1S Bushfire planning

13.03-1S Floodplain management
13.04-3S Salinity

13.05-1S Noise abatement

13.07-1S Land use compatibility
15.01-1S Urban design

15.01-2S Building design

15.01-5S Neighbourhood character
15.02-1S Energy and resource efficiency
16.01-3S Housing diversity

17.01-1S Diversified economy

17.01-1R Diversified economy — Geelong G21
17.02-1S Business

17.04-1S Facilitating tourism

18.02-4S Car parking

19.03-3S Integrated water management.

Local planning policy framework (LPPF)

The following clauses are of relevance to the application and have been considered:

e 21.03 Environmental management

21.04 Tourism

21.11 Anglesea strategy

22.02 Streetscape and landscaping policy.

Reference Documents

The following local reference documents are identified in the scheme:

e Anglesea Great Ocean Road Study (2016)
Anglesea Structure Plan (2012)

Anglesea Neighbourhood Character Study (2003)
Anglesea Streetscape Project (1996)

Surf Coast Shire Biodiversity Mapping Project (2014)
Landscaping your Surf Coast Garden for Bushfire (2012).

Regional Bushfire Planning Assessment, Barwon South-West (2012)
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General Provisions

62 Exemptions Are there any exemptions relevant to the proposal? No

63 Existing uses Do existing use rights apply? N/A

Relevant Planning Scheme Amendments and/or Strategies

There are no amendments relevant to this application.

Discussion of Key Issues
Strategic justification
The purposes of SUZ8 are:

To encourage tourism development in the following high profile precincts shown on Map 1 to
Schedule 8 to Clause 37.01:

o Precinct A1 — Diggers Parade Precinct, Anglesea

o Precinct A2 — Four Kings Precinct, Anglesea
To encourage a range of tourism related land uses, including:

o diverse forms of tourist accommodation;

o tourist activities and attractions; and

o tourism-related retailing in appropriate locations.
To promote a mix of tourism related uses in developments with food and drink premises and tourism-
related retail predominantly at ground floor level, and accommodation and offices predominantly at
upper floor levels.
To promote the use of environmentally responsive designs, materials and colours to develop a
distinct image for the Shire which reflects and complements its environmental and cultural attributes.

The application of the SUZ8 to this site, adjoining and nearby land, reflects the objectives of Clause 21.11
Anglesea strategy, including, as relevant:

To provide for a broader range of accommodation and housing options in appropriate areas to meet
the needs of households and to support a diverse community.

To provide for an appropriate range of retail, commercial and tourist-related services and facilities in
the commercial centres of Anglesea to cater for the needs of both the permanent and visitor
population.

To promote commercial and tourist development that is of a design, scale and built form that reflects
Anglesea’s coastal village character and respects the amenity of adjacent residential areas.

To promote a variety of sustainable tourist facilities and activities in and around Anglesea that
provides social and economic benefits, having regard to bushfire, respecting the environmental,
cultural, landscape and community values of the locality.

The stated strategies for achieving the above objectives include;

Encourage a greater diversity of housing types and sizes, in particular the construction of compact
well-designed dwellings on smaller lots, within walking distance of the activity centres and
community precinct.

Support high quality mixed-use medium density development at Four Kings and Diggers Parade that
contributes positively to the character of Anglesea.

Encourage appropriate infill development and redevelopment of strategic sites of lower bushfire risk
within the town boundaries sympathetic to the scale and character of Anglesea.

Encourage a mix of tourist-related uses, including cafes and restaurants, accommodation and tourist
retailing, within the tourist development precincts at Four Kings and Diggers Parade.

Ensure that development on prominent sites at Four Kings and Diggers Parade contributes positively
to the character of Anglesea and respects the heritage value of adjoining traditional beach houses
on the Great Ocean Road.

These objectives and strategies are the local implementation of State and regional policy of the PPF, such as
clauses 11.03-4S, 11.03-5R, 16.01-3S, and 17.04-1S.
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In-principle it is considered that the redevelopment of the site for a multi-storey mixed use development,
which is more intensive than is typical for the township, is strategically justified. It is one of relatively few
locations within Anglesea and the municipality where the planning scheme facilitates or encourages this type
of use and development. However, as is clear from the above, development must still be respectful of the
“coastal village character” of Anglesea and positively contribute to the evolution of that character. The
design response therefore must achieve an appropriate balance.

The site is also subject to a number of environmental risks, including bushfire, inundation and salinity. The
following PPF clauses are of relevance:
e 13.01-1S Natural hazards and climate change
13.01-2S Coastal inundation and erosion
13.02-1S Bushfire planning
13.03-1S Floodplain management
13.04-3S Salinity.

Whilst the proposal is considered to be broadly strategically justified there are matters of detail which require
closer examination.

Environmental risks

Bushfire risk

The emphasis of relevant policy at the State and local level is on the preservation of significant landscapes
and character of coastal towns like Anglesea and as the highest priority the preservation of human life in
bushfire affected area.

Whilst the protection of human life from bushfire is to be prioritised over other policy considerations, this
should not be at the expense of all other policy objectives. In other words if the risk from bushfire can’t be
appropriately minimised whilst balancing other objectives the use or development should not be approved.

The objective of Clause 13.02-1S Bushfire planning is “To strengthen the resilience of settlements and
communities to bushfire through risk-based planning that prioritises the protection of human life.”

It directs to:

Give priority to the protection of human life by:

) Prioritising the protection of human life over all other policy considerations.

) Directing population growth and development to low risk locations and ensuring the availability
of, and safe access to, areas where human life can be better protected from the effects of
bushfire.

. Reducing the vulnerability of communities to bushfire through the consideration of bushfire risk

in decision-making at all stages of the planning process.

The development triggers a permit under the BMO and the requirements of Clause 53.02 Bushfire Planning
apply. The application has been referred to the CFA and they have consented to the grant of a permit
subject to conditions.

Whilst the whole of the town is at risk from bushfire, within this context the site is in a location of lower risk.
Vegetation in the surrounding area is not continuous meaning that it is very unlikely that the site would be
impacted by a fire front. The river (in combination with the managed riverbank and Great Ocean Road)
further reduces the risk of fire for this site. Bushfire is likely to impact the site through ember attack rather
than high levels of radiant heat or flame contact.

The proposed measures of managing the site for defendable space and constructing to a minimum of BAL
12.5 are considered to be an appropriate response to the bushfire risk and are supported by CFA. However,
it is recommended that an emergency management plan (EMP) is required should a permit be granted. The
building could be occupied by people unprepared for, or unfamiliar with, bushfire who might make decisions
that put human life at risk. Whilst this risk can’t be eliminated, an EMP can reduce the risk by establishing
appropriate preparation, responses and responsibilities.
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Inundation

The land is partially affected by the LSIO reflecting that the land could be inundated during a 1% Annual
Exceedance Probability (AEP) flood event. Inundation could occur during more probable events and there
could be greater flooding under rarer events.

The Corangamite Catchment Management Authority (CCMA) has advised that the estimated 1% AEP flood
level for this location is 2.32m AHD, whereas existing site levels range between approximately 2.0m and
2.8m, rising east to west. In such an event approximately half of the property would be inundated and the
depth of flooding over Great Ocean Road would be at unsafe levels.

CCMA adopts a 300mm freeboard above the estimated flood level to protect buildings from the impacts of
flooding. As a result CCMA has recommend that the floor level of the building be no less than 2.62m AHD
and the floor level of the car park be no less than 2.47m AHD. The proposed development complies with
these levels.

CCMA has also considered coastal storm surge and the effect of climate change and is of the view that
riverine flooding has the highest flood level.

As the site has access to Diggers Parade which would be flood free during a 1% event, there is opportunity
for safe escape or emergency services assistance.

The construction of the development at levels above the flood level would displace flood waters from the site,
however in context of the size of the flood plain the impact is likely to be imperceptible. CCMA have not
raised issue with this occurring.

Therefore it is considered that the proposal appropriate responds to the risk from inundation.

Salinity
The whole of the site is covered by the SMO. The application has been referred to DELWP as a determining
referral authority.

In their response DELWP has commented:
The SMO is intended to ensure salinity processes are considered and addressed in decision making.
For individual sites or developments, the key objective is to prevent damage to buildings and
infrastructure from saline conditions. DELWRP’s primary aim in this instance is to ensure that building
professionals associated with the proposed development are made aware of the prevailing salinity
conditions and associated risks, and that underground building components and infrastructure (e.g.
foundations, pipes, etc.) are adequately specified to address them.

DELWP has required a condition that requires that before development commences that a salinity
assessment be prepared. It is considered that is an acceptable approach to respond to this risk.

Use of land
Under the zone the use of land for Accommodation and Shop require a permit. Shop is subject to the
condition:
Must only sell or hire goods and services predominantly associated with the tourism industry and
tourism activities and pastimes.

The purpose of the zone encourages a mix of tourism related uses with retailing at ground floor and
accommodation at upper levels.

Before deciding on an application for use consideration is to be given to:
e The interface with adjoining zones, especially the relationship with residential zones.
e Whether the Accommodation use supports the tourism emphasis of the locality.
e The need to restrict land uses likely to generate high rates of vehicle movement to sites with direct
frontage to main roads.
e The need to protect the core retail and service functions of the Anglesea Camp Road Shopping
Centre.
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e The need to protect the residential amenity of surrounding dwellings from off-site impacts such as
noise, odour, traffic congestion and on-street parking.

e Whether a mix of land uses within each precinct is provided, with Food and drink premises and

tourism-related retail predominantly at ground floor level, and accommodation and offices at upper

floor levels.

The effect that existing uses may have on the proposed use.

The drainage of land.

The availability of and connection to services.

The effect of traffic to be generated on roads.

The interim use of those parts of the land not required for the proposed use.

The site does not interface with land in another zone (other than Road Zone). The site has direct frontage to
a main road, though vehicle access will be from Diggers Parade, however it is considered that the proposed
uses aren’t high traffic generators.

It is considered that a single shop operating within the condition of the zone will not threaten the town centre.
The application is made speculatively therefore it isn’t possible to fully assess compliance with the condition
however it is considered that this should not prejudice the grant of a permit. It would be appropriate if a
permit was granted to include a condition requiring the submission and approval by Council of the specific
goods and services to be provided within the shop before the commencement of that use.

The application has been made for the accommodation to be flexibly used. The apartments could be
occupied by residents as dwellings or operated as serviced apartments for short term accommodation or a
combination of the two. The use of all of the apartments as dwellings would not be consistent with the
purpose of the zone as it would not meet the tourism focus. It is considered that a mix of dwellings and short
term accommaodation would be acceptable but the majority should be for tourist accommodation.

Given the way in which the application has been advanced it is recommended that it would not be
appropriate to seek to manage the use in this way through permit conditions and therefore that the
application should be refused on this ground.

Lack of need for shops

A number of objections have submitted that there is a lack of need for additional shops in Anglesea citing
other premises which are presently vacant. Lack of need in this type of application should not be given any
weight in Council’s decision.

The Tribunal observed in Tulcany Pty Ltd v Knox CC [2003] VCAT 1627 that:

Need is a fundamental concept in town planning, because town planning is essentially concerned
with shaping our physical environment to meet the social economic and environmental needs of the
community. However in individual development applications the role of need is complex. At one end
of the scale, there are ubiquitous land uses in relation to which the Tribunal has said that need is not
a matter for the planning system, rather it is a matter for the competitive market place. On the other
there are important community based uses where the Tribunal has found that the need for the use
can outweigh other important, and ordinarily decisive, planning considerations.

Nevertheless the applicant has decided to amend the application to propose only one shop.

Design

Urban design/Building design

A key concern of objectors is that the proposed building would have a negative impact on the character of
Anglesea, particularly due to the height and scale of the building. They submit that the building height
should be reduced and/or the third storey to be further recessed and that there should be greater setbacks
from all boundaries.
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The decision guidelines of SUZ8 require consideration to be given to “Whether development demonstrates a
high quality of design that respects and enhances the coastal town character.” The key design objectives of

DDO25 include:

e To encourage development that respects the existing low scale coastal ‘village’ character of

Anglesea.

e To ensure that the form, scale and architectural features of new development is sensitive to the
character and amenity of adjoining residential properties

e To facilitate the use of materials, colours and finishes that reflects the surrounding natural
environment and complements the coastal character of Anglesea.

e To ensure new development demonstrates a high standard of contemporary design and responds
to the principles of environmental sustainability.

e To ensure that buildings are designed to provide visual interest along the street frontage.

DDO25 includes requirements are set out and assessed in the following table.

Requirement

Assessment

Buildings should not exceed a preferred maximum
building height of 9.5 metres above natural ground
level.

The maximum building height is approximately 9.9m
above ground level which is dimensioned to the
parapet at the eastern end of the building. As the
ground rises to the west the height reduces to
slightly less than 9.5m.

(It is noted that the presentation of a parapet in the
elevations conflicts with the roof plan showing a
pitched roof falling to eave gutters.)

Buildings along the Great Ocean Road should be
setback a minimum of 2.5 metres from the front
property boundary to accommodate space for
landscaping.

Setbacks from Great Ocean Road are:
Ground floor: 3.57m

First floor: 2.4m

Second floor: 2.45m

Buildings along Diggers Parade should be sited as
close as possible to the front boundary, maintaining
a minimal front setback at ground level. Where a site
directly adjoins a lot used for residential purposes,
ResCode standards A10, A13, B17 and B20 should
be applied.

The setback from Diggers Parade varies between
Om and approximately 1.0m

Buildings should be designed to front onto and
provide an active frontage along all streets and
public spaces.

The building presents an active frontage to Great
Ocean Road at all levels.

To Diggers Parade the car park is not considered to
present an active frontage. The upper levels to
provide a level of activation and passive surveillance
of the street

Buildings should be designed to utilise natural
colours, muted tones, matte finishes and non-
reflective materials.

A complete schedule of materials and colours has
not been provided. It is believed to be a mix of
timber and render finish with timber painted (white)
or natural finish and the render white or charcoal

grey.

Buildings should be designed to differentiate
horizontal and vertical tenancies particularly on
larger sites greater than 1,000 sq. m.

It is considered that the design differentiates
tenancies.

The design of car parks should not generate adverse
impacts on the pedestrian environment/ streetscape
and the amenity of nearby residential properties.

It is considered that the design of car parking is
acceptable.

Service areas (waste and recycling) should not
adversely impact on the amenity of the area.

A central storage area is provided with collection
from the street. Discussed in greater detail below.

Landscaping should be provided to enhance the
coastal bush setting of the area.

Landscaping areas are predominantly provided
along the front and rear boundaries with limited
areas adjacent side boundaries.
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Key decision guidelines include:

o Whether higher elements that exceed the recommended height to create architectural interest cause
detrimental overshadowing impacts on adjoining premises and public areas, and advances coastal
design and environmentally sustainable design principles

o Whether a desired third storey is recessed to reduce visual bulk and minimise adverse impacts on
privacy and amenity. How the design, height and visual bulk of buildings addresses potential amenity
impacts on surrounding development.

The additional building height is not for the purpose of creating architectural interest, advancing coastal
design or environmental sustainability; it is a function of achieving three storeys above a ground floor level
fixed by the need for freeboard above the flood level. However it is considered that the additional height
would not cause detrimental overshadowing.

It is considered that it is unlikely that the difference in height between a building of 9.5m and 9.9m would be
visually discernible; however it is the increase in wall height that the additional height creates and the
resulting contribution to visual bulk that is a concern.

The eastern first floor apartments have balconies that project forward of the ground floor wall. These
balconies are roofed and framed by timber surrounds. Apartments 12 and 13 on the second floor have wider
balconies that align with the outer perimeter of the ones below. Notwithstanding the larger setback to the
wall of the third storey it will be largely visible in the streetscape of Great Ocean Road. To Diggers Parade
there is no stepping back of the third storey.

The Anglesea Great Ocean Road Study provides the background context to SUZ8 and DDO25 and it
includes as a design response to “Encourage a two storey parapet height along the Great Ocean Road and
Diggers Parade street frontages, with a recessed third storey.”

In principle a three storey building form is an acceptable design response for this location but it is considered
that the scale of the third storey and visual bulk of the building as proposed is not respectful of the low scale
coastal ‘village’ character.

It is recommended that the application be refused on this basis.

Landscaping
It is proposed to provide landscape beds at the front and rear of the site. Across the frontage the landscape

bed is 3.57m wide at ground level but is overhung by the upper level so that it is 2.4m wide clear to the sky.
The landscaping at the front returns part way down the side boundaries at 2.5m wide. Landscaping along
the Diggers Parade boundary is generally narrower with wider areas in the north and south corners, but in
part overhung by the building.

As noted above it is a requirement of DDO25 that buildings should be setback from Great Ocean Road by at
least 2.5m to accommodate planting and this requirement is exceeded at ground level and slightly
encroached at the upper levels.

The development is also subject to Standard D10 of Clause 58.03-5 including the deep soil requirement for
7.5% of the site to be provided as “deep soil” landscape area. The deep soil area is to have a minimum
dimension of 3.0m. The glossary in the Apartment Design Guidelines for Victoria defines deep soil as “An
area of natural ground unimpeded by a structure below (and above), providing opportunities for groundwater
infiltration and canopy trees.”

The applicant submits that Standard D10 and the deep soil area requirement are satisfied but it is considered
that it is non-compliant. It is considered that there isn’t 108m? of the site that has a minimum dimension of
3.0m unimpeded by structures above and below ground.

It is also a requirement of D10 for 1 medium tree to be provided per 50m? of deep soil or 1 large tree per
90m?, a medium trees being 8-12m tall and a large tree over that. The application proposes 15 Silver
banksia but of the shrub form having a height of 1-2m. It is considered that as proposed the site could not
accommodate a medium or large tree the building would impede the proper growth of any trees of this size.
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The objectives of Clause 58.03-5 include “To encourage development that respects the landscape character
of the area.” Anglesea has a strong bush landscape character. The character of land from site to site within
the SUZ8 is varied but as a precinct vegetation is still a key element of the character.

The design objectives of DDO25 include:
e To integrate planting and landscaping with the design of new development to complement the
surrounding coastal bushland character of the area.
e To support the ongoing retention of native vegetation, with emphasis on indigenous species and
the Coastal Moonah Woodland vegetation community.

Landscaping must be balanced with the management of bushfire risk; however this does not mean that
landscaping can’t and shouldn’t be provided. It is a matter of structuring planting to break up the continuity
of fuel. The objectives of DDO25 are not just for landscaping to be provided, but for landscaping to
complement the “coastal bushland character”.

It is considered that the landscape response is not satisfactory and that this is grounds to refuse the
application.

Internal amenity
Pursuant to Clause 37.01-4 (SUZ) an apartment development must meet the requirements of Clause 58.

The provisions of Clause 58 implement the Apartment Design Guidelines for Victoria (DELWP 2017) and
include objectives which must be met and standards which should be met. The objectives and standards
include ones relating to building performance and dwelling amenity.

An apartment is a type of dwellingl. The application is made to use the land for Accommodation covering
resident accommodation and temporary accommodation, with the applicant seeking flexibility in the way the
building is used. If the intended use were only temporary accommodation Clause 58 would not apply. Given
the way the application has been approached and the potential for each accommodation unit to be used as a
dwelling it is considered that Clause 58 does apply to the application.

A detailed assessment against the clause is included as an appendix to this report and identifies a number of
non-compliances with the standards. The standards aren’t mandatory, however in proposing a variation the
relevant objective must still be met.

It is considered that there are a number of elements where the standard isn’t met and it is not satisfied that
the objective is met by the design approach with the result that not all of the apartments would deliver a
reasonable level of amenity for the occupants.

The relevant standards are:
o D6 Energy efficiency
D17 Accessibility
D18 Building entry and circulation
D24 Functional layout
D25 Room depth
D26 Windows.

A number of the non-compliances might be viewed as relatively minor variations; however it is considered
that they haven’t been justified by the design response. Further they aren’t appropriately rectified by
condition of permit as the cumulative impact on the design of many small changes is uncertain. The lack of
daylight and natural ventilation for common areas and the depth of single aspect rooms in some apartments
would require more substantial changes to the design. For those apartments where the depth of the open
plan living, dining kitchen is an issue the lack of daylight penetration would be compounded by the window
being setback from the opening to the sky, as it is overhung by the level above.

! Defined by Clause 73.01 as: A dwelling located above the ceiling level or below the floor level of another dwelling
and is part of a building containing two or more dwellings.
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It is considered that based on the accumulative impact of the variations from the standards and lack of
design response measures to offset these non-compliances, that the internal amenity of the proposed
apartments would not be satisfactory for all apartments. It is recommended that the application be refused
on this ground.

Traffic and parking

Parking provision

As identified previously, the application seeks a reduction of one car parking space from the standard
requirements of Clause 52.06 if the land is used as shop and dwellings. Accommodation, as in short term
accommodation, doesn’t have a standard car parking rate and is to be provided to the “satisfaction of the
responsible authority.” It is considered that the parking rate for dwellings is an appropriate measure for
determining the likely parking demand for Accommodation.

A Traffic Impact Assessment (TIA) prepared by O’Brien Traffic, including parking assessment, was submitted
in support of the application. The TIA was prepared prior to the amendments to the application, but the
guantum of reduction sought has been reduced from 3 spaces to 1 space by those amendments.

It has been submitted by objectors that there are existing parking issues in Diggers Parade. There has also
been criticism of the TIA relying on a parking survey undertaken in June and that it included parking on
private land in the supply of parking within the area.

VicRoads, a determining referral authority due to the proposal to close the existing crossover, did not object
to the application but raised a concern, commenting “The proposal for the development does not meet the
schemes parking requirements. Hence, car parking requirements should be addressed by the Surf Coast
Shire Council, taking into consideration the function of the development, neighbourhood character and the
limited on-street parking for the surrounding amenities, specifically the Surf Club and Lorne Queenscliffe
Reserve.” sic

It is agreed that there are some shortcomings in the TIA, but it is also unnecessary to rely on the TIA to find
that the proposed parking provision is acceptable to meet the likely demand of the proposed uses.
Anglesea, as a coastal township will clearly experience fluctuations in parking demand throughout the year
with the highest peaks likely occurring over the Christmas — New Years period and Easter and significantly
less demand through winter. Other influences on demand in this location include the regular but occasional
special events that occur, including the Riverbank Market and spring time wildflower show.

It is widely accepted that providing parking to meet the highest peaks of demand is not an appropriate
planning outcome. The Tribunal in its decision in Barwon Heads Supermarket Pty Ltd v Greater Geelong CC
[2003] VCAT 1224 commented “In fact | think it is clear that the planning scheme seeks to ensure that an
appropriate balance in the provision of car parking is achieved so that the functioning of commercial centres
is not jeopardised by an inadequate supply of parking and that neighbouring areas are not adversely affected
by overflow parking and traffic congestion, while at same time ensuring that resources are not wasted on the
provision of parking areas which lie unused for significant periods of time. The adverse affects on the
physical structure and amenity of a commercial centre and its neighbouring areas associated with the
acquisition of land and construction of car parks, either within the centre or within its abutting residential
areas, also need to be considered.”

In a similar sentiment, the Tribunal in Dixon v Bass Coast Shire Council [2006] VCAT 2396 expressed the view
that “Such a strategic approach should take into account the “seasonal” nature of the parking demand and
come to grips with the fair, orderly and efficient provision of car parking. In this regard it could be considered
wasteful if parking resources are provided to accommodate the peak demand, to then have “oceans” of
vacant parking spaces for the majority of the year. It may well be that compromises will need to be made.”

The development fully provides parking for the accommodation use of the land, including visitor spaces and
provides 3 spaces for the shop use. A fourth space could have been provided to fully meet the requirement
but instead a small loading bay has been proposed.
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It is considered that the unmet demand of one space can be readily met by on-street parking on Great
Ocean Road or Diggers Parade at most times. The removal the existing crossover will provide an additional
on-street space on Great Ocean Road increasing the public supply of parking for all users. This parking
would be convenient for patrons to the shop.

It is also relevant that:

e There is easy access from residential areas facilitating employees and customers walking or cycling
to visit the site.

e Itis proposed to provide bike racks within the development which will encourage cycling transport.

e There are V-Line bus stops proximate the site. It is acknowledged that use of public transport is
likely to be limited given the frequency of service but it nevertheless is a non-car based option
convenient to the site.

e |t appears that no businesses located in Diggers Parade provide customer staff parking on-site,
instead relying on on-street parking. It would not be a fair and equitable outcome for a single
development in isolation to be expected to supply parking to fully meet its demand or to resolve
existing parking issues.

e With a number of businesses within the vicinity of the site, it is likely that a proportion of customers
would undertake multi-destination trips visiting more than one premises.

e Council has taken some steps to formalise parking supply within Diggers Parade in recent years by
line marking spaces. There is further scope to formalise parking along the length of the street.

Figure 4 - Opportunity for on-street parking on Great Ocean Road
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Parking design
The proposed car parking spaces are laid out around a U-shaped accessway. The majority of the parking

spaces are 3.0m wide to facilitate access from 5.2m wide accessways which is compliant with the minimum
dimensions specified in Table 2 to Clause 52.06-9. There are 5 spaces which are narrower (2.6m) but these
have an accessway 6.6m wide.

A number of spaces have a small landscape bed and tree proposed at the head of the space. Clause 52.06-
9 permits this type of encroachment as shown in Diagram 1 of that clause:
Diagram 1 Clearance to car parking spaces
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From the plans the landscape beds scale as encroaching further than 200mm from the edge of the space,
but as noted most of the spaces are 3.0m wide and Diagram 1 is based on a 2.6m space. Therefore it is
considered that the greater level of encroachment is generally acceptable. The wider space is to enable the
turning of vehicle into the space; it isn’t required at the end of the space. The exception is the bed between
spaces 11 and 12 which are 2.6m wide. This bed should be narrowed to accord with Diagram 1.

The car park is proposed to be secured by a swipe card activated door. Given the car parking is provided to
meet staff, customer and visitor parking the spaces need to be available to these users which wouldn’t occur
if access were limited to swipe card holders. It is considered acceptable that the parking be able to be
secured however it needs to be managed to accommodate these users, such as the security door being
open during business hours. This could be addressed through permit condition requiring a parking
management plan should a permit be issued.

Overall it is considered that the design of car parking is generally acceptable.

Traffic

The removal of the existing crossover will reduce the impact of traffic from the site on Great Ocean Road by
eliminating a conflict point. The amount of traffic using Diggers Parade will increase with the new access
point and use of land. The TIA estimates the traffic generation from the site as 144 vehicles per day.

There are two recorded traffic counts for Diggers Parade from November 2011 and August 2017. In both
counts 157 vehicles per day were recorded of which 10% were commercial vehicles. As with parking use it
is likely that existing traffic volumes would be higher at peak times.

If the estimated traffic generation from the site is correct the level of traffic on the road will almost double but
still be well within acceptable design limits. It is inevitable that use of land along Diggers Parade in
accordance with the purposes of SUZ8 will result in an increase in commercial and residential activity with a
higher level of traffic on Diggers Parade. It would be unreasonable to restrict development within the SUZ8
to maintain existing levels of traffic.

The Infrastructure Department has not raised any concern with traffic increases on Diggers Parade. Neither
has VicRoads objected or raised concern with that traffic entering Great Ocean Road from Diggers Parade or
McMillan Street.

It is considered that the increase in traffic on Diggers Parade is not grounds to refuse to grant a permit.
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Amenity impacts

Loss of view to river and ocean

It has been submitted that the proposed development will result in a loss of private views towards the river
and ocean.

Over the years the Tribunal has defined a set of principles that should be considered in assessing view
sharing, which have been stated in Healy v Surf Coast SC [2005] VCAT 990:

(a) there is no legal right to a view;

(b) views form part of the existing amenity of a property and their loss is a relevant consideration
to take into account;

(c) the availability of views must be considered in the light of what constitutes a reasonable
sharing of those views;

(d) in addressing the concept of “reasonableness’, it is relevant to consider:

e the importance of the view to be lost within the overall panorama available; and
¢ whether those objecting have taken all appropriate steps to optimise development of their
own properties.
(e) added emphasis will be placed on principles (b) and (c) above if the issue of views is
specifically addressed in the planning scheme.

In Wright v Greater Geelong CC [2013] VCAT 2092, Tribunal added a refinement to the above principles
stating “that in addressing the question of reasonableness under para (c) above it is also relevant to consider
the legitimate expectations of those whose view is being affected.”

Unlikely Schedule 3 to the Neighbourhood Character Overlay which is applied to residential land within
Anglesea and has an objective relating to reasonable view sharing, SUZ8 and DDO25 do not specifically
address views, beyond DDO25 having the following decision guideline:
o Whether proposed vegetation does not excessively block existing views of the Anglesea River, or
sight lines into existing businesses.

Therefore it is considered that less weight can be given to view loss than may typically be the case across
the coastal towns.

The views that are presently enjoyed from private property appear to be eastwards over the river including
the wooded hillsides beyond and to the southeast down the length of the river to the ocean. It is accepted
that the views do contribute significantly to the amenity of the properties from which they are enjoyed.

It can be said that these views are fortuitously gained over underdeveloped land at 107, 109 and 111 Great
Ocean Road. In the photographs supplied, the river is seen just above the roof line of the existing building
on the subject site. The existing building on 111 Great Ocean Road, whilst believed to be single storey, has
a high pitched roof which is of a height that would block the significant elements of the view if it was in line
with those elements. The open car parking on 111 Great Ocean Road contributes to the availability of the
existing view.

It is considered that it is an unreasonable expectation to maintain the existing views over the subject site.
The planning scheme seeks a more intensive form of development in this location including multi-storey
buildings to a “preferred maximum building height of 9.5 metres.” It is likely that two storey building form on
the land would cause loss of views to significant features and it is not a legitimate expectation for buildings to
be constrained to a single storey given what the planning scheme otherwise facilitates.

Therefore, notwithstanding the loss of significant views, it is considered that the application should not be
refused on the basis of view loss.
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i, )
Figure 5 - View over subject site to river and ocean (Spplied Faye Webster)

Overlooking & Shadowing of neighbouring property

Clause 58.04 addresses amenity impacts from apartment developments. Clause 58.04-1 Building setback
objectives include:

e To allow adequate daylight into new dwellings.

¢ To limit views into habitable room windows and private open space of new and existing dwellings.

Standard D14 provides that:
e Buildings should be set back from side and rear boundaries, and other buildings within the site to:

o Ensure adequate daylight into new habitable room windows.

o Avoid direct views into habitable room windows and private open space of new and existing
dwellings. Developments should avoid relying on screening to reduce views.

o Provide an outlook from dwellings that creates a reasonable visual connection to the
external environment.

o Ensure the dwellings are designed to meet the objectives of Clause 58.

The decision guidelines of SUZ8 include:
e Consideration of the overlooking as a result of buildings and works affecting adjoining land in a
General Residential Zone, Neighbourhood Residential Zone, Residential Growth Zone or
Township Zone.

The nearest dwellings are on the opposite side of Diggers Parade with a minimum separation of
approximately 20m between the proposed building and decks and windows of neighbouring dwellings.
These dwellings are also within SUZ8. It is considered that this level of separation is sufficient to avoid direct
views into habitable room windows and private open space of existing dwellings. This doesn’t mean that
people within the development won't be able to see people in neighbouring dwellings; however the
separation will mitigate overlooking which could cause unreasonable loss of amenity.
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Clause 58 does not include specific requirements relating to overshadowing, comparable to those included in
Clauses 54 and 55. Standard D6 does include that “Buildings should be...sited and designed to ensure that
energy efficiency of existing dwellings on adjoining lots is not unreasonably reduced” with consideration to be
given to ‘the existing amount of solar access to abutting properties.”

Shadowing from the proposed development would predominantly affect 111 Great Ocean Road over the
area developed for car parking. There are no dwellings on adjoining properties. Long shadows would be
cast west and east in the mornings and evenings respectively when the sun is low in the sky but it would be
unreasonable to protect properties from shadowing at these times. It is considered that the proposed
development would not cause unreasonable overshadowing.

Other issues

Waste and recycling

The application proposes two options for bin collection in the form of concrete hard stand for 12 240L bins.
Option 1 is on Diggers Parade adjacent the new vehicle access; Option 2 is on Great Ocean Road.

Requirements for waste and recycling for apartment developments are provided at Clause 58.06-3/Standard
D23. These include that waste and recycling facilities should be in accordance with a waste management
plan (WMP) and designed to meet the Better Practice Guide for Waste Management and Recycling in Multi-
unit Developments (Sustainability Victoria 2018).

The application hasn’t been accompanied by a WMP or demonstrated compliance with the Better Practice
Guide. Using the Sustainability Victoria online calculator, it has been estimated that the likely waste
generation from the development will exceed the storage capacity of 12 bins.

In the absence of a WMP it isn’t satisfied that the facilities for waste collection, sorting, storage and collection
are adequate and acceptable and it isn’t clear that this shortcoming can be rectified through conditions. If
the number of bins were increased this would require a larger storage space and additional street frontage
for collection. If larger bins were proposed (such as small skips) collection from the street may not be
appropriate.

Council does not provide a commercial waste collection service. If the residential use of the land relied on
the Council service, Council’s Waste Management Team has advised that there is a requirement for 3 bins
per apartment (63 bins), significantly increasing the spatial requirements for storage and collection.

It is considered that the proposal for a collection hard stand on Great Ocean Road does not provide an
acceptable streetscape outcome. |If collection is not from the site, Diggers Parade is the preferred collection
location. As a matter of principle it is considered that the collection of waste from the road side is acceptable
and a usual part of urban life. However the regular placement of approximately 42 bins is considered not to
be an appropriate outcome having regard to amenity impacts and the operation of the street.

It is recommended that the failing of the application to satisfactorily demonstrate that adequate waste and
recycling facilities can and will be provided is grounds to refuse to grant a permit.

Blocking exposure of businesses in Diggers Parade

It has been submitted that the proposed development would reduce the exposure of businesses located in
Diggers Parade from Great Ocean Road. It is considered that it can’t reasonably be expected that
development of land adjacent Great Ocean Road should be constrained for the benefit of the exposure of
businesses on Diggers Parade.

Further it is considered that the proposed development would have limited additional impact. Existing
development and vegetation along Great Ocean Road including buildings and signage largely interrupts
views through to buildings in Diggers Parade with the effect that there are only occasional glimpses.
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&
Figure 6 - View northwest from Great Ocean Road at McMillan Street (source: Google Streetview)

From in front of the site the existing single storey building is sufficient to block views to buildings in Diggers
Parade.

Figure 7 - View west from Great Ocean Road from adjacent site

It is considered that this isn’t grounds to refuse to grant a permit.
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Lack of infrastructure capacity

There has not been an indication from servicing authorities (Barwon Water and Powercor) that there are
capacity issues within the existing infrastructure networks of Anglesea. The developer will be required to
enter into service agreements with all relevant authorities and undertake upgrades or augmentation as
required to meet their requirements. It is considered this isn’t grounds to refuse to grant a permit.

Planning controls for this area should be reviewed

A planning permit application must be assessed and determined under the planning scheme of the day. It
would not be fair or orderly to not decide on an application or refuse an application on the basis of an opinion
that the applicable scheme provisions require review. Council acting as planning authority as opposed to
responsible authority may decide to undertake a review but such a decision should not influence the decision
on a permit application. In the event of a review application the Tribunal would determine the application on
the basis of the scheme as it applies at the time.

Reduction in property values
It is commonly accepted that a general claim of potential reduction in property values is not a relevant
planning consideration.

Plans do not reflect the title boundaries and rely on the use of private land between site and Diggers Parade
for pedestrian access

This specific concern relates to the documented relationship of the boundary to Diggers Parade and the
original proposal to construct a pedestrian access point. The plans submitted with the original application
represented the site as having a shared boundary with Diggers Parade from its northern side boundary to its
southern side boundary, as shown in the below extract:
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Figure 8 - Extract from original Ground Floor Plan

In reality from where the boundary direction changes, the site is separated from Diggers Parade by a slither
of the adjoining lot which wraps around the west boundary as can be seen in the screenshot from the
Council GIS. The construction of a path from the site to Diggers Parade would have been an encroachment
onto the adjoining land.
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Subject site
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Figure 9 - GIS Screenshot

In amending the application the boundaries of the adjoining land have been shown and the path has now
been deleted so that there won’t be any encroachment.

It is considered that this issue has been satisfactorily resolved.

Options

Option 1 — Refuse to grant a permit

This option is recommended by officers as the assessment of the application reveals that the proposal fails
to achieve a number of key objectives of the planning scheme.

Option 2 — Grant a notice of decision to grant a permit
This option is not recommended by officers as it is considered that the proposal is contrary to the objectives
of the planning scheme for this site and the issues are too substantial to address by conditions.

Option 3 — Defer a decision on the application
This option is not recommended by officers as the issues with the proposal are unlikely to be resolved by
minor amendments, a transformation of the proposal is likely to achieve an acceptable outcome.

Summary Recommendation
It is recommended that Council as the Responsible Authority issues a Notice of Refusal to Grant a Planning
Permit.

Conclusion

There are positive aspects to the proposed redevelopment of the existing motel. It has the potential for a
tourism focussed mixed use development that meets most of its parking demand on site. The design
responds to minimise environment risks and will have minimal direct amenity impacts on surrounding
properties through overshadowing, overlooking, noise and the like.

However the design response is not a positive response to the existing and preferred character for the
Anglesea township and this precinct. The height and scale of the building is not respectful of the low scale
coastal village character and the design does not deliver landscaping opportunities which complement the
coastal bushland character of the area.

The potentially for the apartments to be only residential use is inconsistent with the tourism emphasis of the
locality. The design does not deliver an appropriate level of amenity for occupants for all apartments. The
proposal fails to achieve a number of the standards and objectives of Clause 58.

For these reasons it is recommended that the application be refused.
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APPENDIX'1 CLAUSE 58 ASSESSMENT
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APPENDIX 1 — ASSESSMENT AGAINST CLAUSE 58

58.02 URBAN CONTEXT

58.02-1 Urban

Context Met? | Standard D1 Met? | Comments

To ensure that the Mo The design response must be See discussion
design responds to appropriate to the urban context and the

the existing urban site.

context or contributes

to the preferred The proposed design must respect the

future development existing or preferred urban context and

of the area. respond to the features of the site

To ensure that

development

responds to the

features of the site

and the surrounding

area

g?;:?:yz Residential | Met? | Srandard D2 Met? | Comments

To ensure that Yes An application must be accompanied by Yes

residential a written statement to the satisfaction of

development is the responsible authority that describes

provided in how the development is consistent with

accordance with any any relevant policy for housing in the

policy for housing in State Planning Policy Framework and the

the State Planning Local Planning Policy Framework,

Policy Framework including the Municipal Strategic

and the Local Statement and local planning policies.

Planning Policy

Framework, including

the Municipal

Strategic Statement

and local planning

policies.

To support higher

density residential

development where

development can

take advantage of

public and

community

infrastructure and

services.

58.02-3 Dwelling Met? | Standard D3 Met? | Comments
Diversity

To encourage a Yes Developments of ten or more dwellings Yes The development provides for a mix of
range of dwelling should provide a range of dwelling sizes 1, 2 and 3 bedroom dwellings of
sizes and types in and types, including dwellings with a different sizes and configurations.
developments of ten different number of bedrooms.

or more dwellings

58.02-4 Met? | Standard D4 Met? | Comments
Infrastructure

To ensure Yes Development should be connected to Yes Reticulated infrastructure (other than

development is
provided with

reticulated services, including reticulated
sewerage, drainage, electricity and gas,_if

gas) is available in the area.
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appropriate utility available.
services and
infrastructure. Development should not unreasonably Yes
exceed the capacity of utility services and
To ensure infrastructure, including reticulated
development does services and roads.
not unreasonably
overioad the capacily In areas where utility services or Yes As above
of utility services and infrastructure have little or no spare
infrastructure. capacity, developments should provide
for the upgrading of or mitigation of the
impact on services or infrastructure.
58.02-5 Integration Met? | Standard D5 Met? | Comments
With The Street
To integrate the Yes Developments should provide adequate Yes Adequate pedestrian links are
layout of vehicle and pedestrian links that maintain provided.
development with the or enhance local accessibility. . . .
street See discussion under parking and
access.
Development should be oriented to front Yes | The development is oriented to Great
existing and proposed streets Ocean Road and to a lesser extent
Diggers Parade
High fencing in front of dwellings should Yes MNone proposed
be avoided if practicable
Development next to existing public open | N/A
space should be laid out to complement
the open space.

58.03 SITE LAYOUT

To ensure dwellings
achieve adequate thermal
efficiency.

should be located on the north side of the
development, if practicable.

58.03-1 Energy efficiency | Met? | Standard D6 Met? | Comments
To achieve and protect Able | Buildings should be: Yes Orientation is satisfactory in the
energy efficient dwellings to be ) context of the site.
and buildings. » Oriented to make appropriate use of )
solar energy. There are no dwellings on

To ensure the orientation ) ) adjoining lots
and layout of development » Sited and designed to ensure that the
reduce fossil fuel energy energy efficiency of existing dwellings
use and make appropriate on adjoining lots is not unreasonably
use of daylight and solar reduced.
energy.

Living areas and private open space Yes Mine of the 21 proposed

dwellings are located on the
north side of the building and
there have living areas and or
decks orientated to the north

Developments should be designed so
that solar access to north-facing windows
is optimised.

As above

Dwellings located in a climate zone
identified in Table D1 should not exceed
the maximum NatHERS annual cooling
load specified in the table.

No The site is located in Cape
Otway zone with a maximum
cooling load of 19 MJ/m®.

It hasn't been demonstrated that
this standard has been met
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It should be addressed by
condition if a permit is granted.

58.03-2 Communal open | Met? | Standard D7 Met? | Comments
space
To ensure that communal Yes Developments with 40 or more dwellings MNIA Less than 40 dwellings
open space is accessible, should provide a minimum area of
practical, attractive, easily communal open space of 2.5 square
maintained and integrated metres or 250 square metres, whichever
with the layout of the is lesser.
development.
Communal open space should: MN/A | There is no communal open
space
* Be located to:
- Provide passive  surveillance
opportunities, where appropriate.
- Provide outlook for as many
dwellings as practicable.
- Avoid overlooking into habitable
rooms and private open space of
new dwellings.
- Minimise noise impacts to new
and existing dwellings.
Be designed to protect any natural MN/A | As above
features on the site.
Maximise landscaping opportunities MNIA | As above
Be accessible, usable and capable of N/A | As above
efficient management.
58.03-3 Solar access to Met? | Standard D8 Met? | Comments
communal outdoor open
space
To allow solar access into | NIA The communal outdoor open space N/A | None provided
communal outdoor open should be located on the north side of a
space. building, if appropriate.
At least 50% or 125m? whichever is the MNIA | As above
lesser, of the primary communal outdoor
open space should receive a minimum of
two hours of sunlight between 9am and
3pmon 21 June.
58.03-4 Safety Met? | Standard D9 Met? | Comments
To ensure the layout of Yes Entrances to dwellings should not be Yes Each dwelling is entered from
development provides for obscured or isolated from the street and the central lobbies. The
the safety and security of internal accessways. entrance to the building is
residents and property. gained from the central access
point off Great Ocean Road or
from the car park. The entrance
is safe for residents
Pilanting which creates unsafe spaces Yes Proposed landscaping would not

along streets and accessways should be
avoided.

Impact on safety of accessways
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soil areas and canopy trees specified in
Table D2.

Developments should be designed to No Lighting for the development has
provide good lighting, visibility and not been documented but is
surveillance of car parks and internal suitably addressed by condition
accessways. if a permit Is issued.
During daylight hours there will
be good passive surveillance of
the car park
Private spaces within developments Yes
should be protected from inappropriate
use as public thoroughfares.
58.03-5 Landscaping Met? | Standard D10 Met? | Comments
To encourage development The landscape layout and design should: | No Refer to discussion
that respects the )
landscape character of the * Be responsive to the site context.
area. *  Protect any predominant landscape
To encourage development features of the area.
g:?riaﬁggﬁ:gfn;ﬁor plants e Takeinto account the soil type and
and animals in locations of drainage pattemns of the site and
habitat importance integrate planting and water
: management.
T de i
;a?]é)srgg;mgappmpna e s Allow for intended vegetation growth
’ and structural protection of buildings.
T the retenti
0? n?gft?rgrffggeraigi ?)T] g:; s [nlocations of habitat importance,
site. maintain existing habitat and provide
for new habitat for plans and
To promote climate animals.
responsive landscape ) )
design and water s  Provide a safe, attractive and
management in functional environment for residents.
?&fﬂgﬁg}gﬁéﬁ:ﬁl;@pon »  Consider landscaping opportunities
reduces the urban heat to reduce heat absorption such as
island effect green walls, green roofs and roof top
. gardens and improve on-site storm
water infiltration.
Development should provide for the No Refer to discussion
retention or planting of trees, where these
are part of the urban context
Development should provide for the MNIA Mo significant tree removal in
replacement of any significant frees that past 12 months
have been removed in the 12 months
prior to the application being made.
The landscape design should specify No
landscape themes, vegetation (location
and species), paving and lighting.
Development should provide the deep No The requirement is for 7.5% of

the site, or 107.7m” to be
provided as deep soil area. The
area is to be a minimum of 3m
wide and at least 2 medium
trees (8-12m high) or 1 large
tree is to be provided.

The agplication submits that
146m- (10.2%) of deep soil area
is provided. However it is
considered that this calculation
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IS Incorrect.

Refer to discussion.

If the development cannot provide the
deep soil areas and canopy trees
specified in Table D2, an equivalent
canopy cover should be achieved by
providing efther:

s Canopy frees or cimbers (over a
pergola) with planter pits sized
appropriately for the mature tree soil
volume requirements (see table D2
under clause).

»  Vegetated planters, green roofs or
green facades.

No

Mo alternative to deep soil area
has been proposed given the
submission that compliance i1s
achieved.

58.03-6 Access

Met?

Standard D11

Met?

Comments

To ensure the number and
design of vehicle
crossovers respects the
urban context.

Yes

The width of accessways or car spaces
should not exceed:

s 33% of the street frontage, or

s [f the width of the street frontage Is
less than 20 metres, 40% of the
street frontage.

No

6.4m wide access to 15.05m

boundary to Diggers Parade —
42.5%

The variation is considered
acceptable

No more than one single-width crossover
should be provided for each dwelling
fronting a street.

N/A

The location of crossovers should
maximise the retention of on-street car
parking spaces.

Yes

The number of access points to a road in
a Road Zone should be minimised.

Yes

Removes existing access from
Great Ocean Road

Developments must provide for access
for service, emergency and delivery
vehicles.

Yes

58.03-7 Parking

Met?

Standard D12

Met?

Comments

To provide convenient
parking for resident and
visitor vehicles.

To protect residents from
vehicular noise within
developments.

Yes

Car parking facilities should:

* Be reasonably close and convenient
to dwellings.

» Be secure.

» Be well ventilated if enclosed.

Yes

Resident parking is conveniently
provided at the lower level.

The car park will be secured and
is not endosed

Shared accessways or car parks of other
dwellings should be located at least 1.5
metres from the windows of habitable
rooms. This setback may be reduced to
1 metre where there is a fence at least
1.5 metres high or where window sills are
at least 1.4 metres above the accessway.

N/A

58.03-8 Integrated
stormwater management

Met?

Standard D13

Met?

Comments

To encourage the use of

Able

Buildings should be designed to collect

No

Two rain water tanks of 5000L
proposed for  fire fighting
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alternative water sources
such as rainwater,
stormwater and recycled
water.

To facilitate stormwater
collection, utilisation and
infiltration within the
development.

To encourage development
that reduces the impact of
stormwater run-off on the
drainage system and filters
sediment and waste from
stormwater prior to
discharge from the site

to be

rainwater for non-drinking purposes such
as flushing toilets, laundry appliances
and garden use.

purposes. Whilst this does go to
using rainwater for non-drinking
purposes, the water must be
maintained solely for fire fighting
and therefore would be rarely
used making minimal
contribution to reducing potable
water reuse and run-off.

To meet the objective itis
considered appropriate that
additional rainwater collection
and reuse be achieved.

Buildings should be connected to a non- N/A | Not available

potable dual pipe reticulated water

supply, where available from the water

authorty.

To stormwater management system No A stormwater Management Plan

should be:

+ Designed to meet the current best
practice performance objectives for
stormwater quality as contained in
the Urban Stormwater — Best
Practice Environmental
Management Guidelines (Victorian
Stormwater Committee 1999) as
amended.

+ Designed to maximise infiltration of
stormwater, water and drainage of
residual  flows into  permeable
surfaces, tree pits and treatment
areas.

has not been provided.

This should be required ifa
permit ensues.

58.04 Amenity Impacts

development of the area.

To allow adequate daylight
into new dwellings.

To limit views into
habitable room windows
and private open space of
new and existing dwellings.

To provide a reasonable
outlook from new
dwellings.

To ensure the building
sethacks provide
appropriate internal
amenity to meet the needs

and rear boundaries, and other buildings
within the site to:

 Fnsure adequate daylight into new
habitable room windows.

* Avoid direct views into habitable room
windows and private open space of
new and  existing dwellings.
Developments should avoid relying on
screening to reduce views.

* Provide an outlook from dwellings that
creates a reasonable visual
connection to the external
environment.

58.04-1 Building Met? | Standard D14 Met? | Comments
setbacks

To ensure the sethackofa | No The built form of the development must | No See discussion
building from a boundary respect the existing or preferred urban

approprately responads to context and respond to the features of

the existing urban context the site.

or contributes to the

preferred future Buildings should be set back from side Yes
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of residents.
55.04-2 Internal views Met? | Standard D15 Met? | Comments
To limit views into the Yes Windows and balconies should be Yes | Whilst it would be possible to
private open space and designed to prevent overiooking of more overlook first floor balconies
habitable room windows of than 50% of the private open space of a from second floor balconies, the
dwellings within a lower-level dwelling directly below and extent of overlooking would not
development. within the same development. exceed 50%
58.04-3 Noise impacts Met? | Standard D16 Met? | Comments
To contain noise sources in | Able | Noise sources, such as mechanical plant | Yes | There are no adjacent existing
developments that may to be | should not be located near bedrooms of dwellings
affect existing dwellings. Iimmediately adjacent existing dwellings.
To protect residents from The layout of new dwellings and buildings | Yes The largest risk of noise
external noise sources. should minimise noise transmission transmission is between
within the site. apartments. This can be
appropriately minimised by
acoustic insulation between
dividing walls and floors.
Noise sensitive rooms (such as living No There are two apartments (10 &
areas and bedrooms) should be located 20) which have bedrooms
to avoid noise impacts from mechanical partially abutting the lift shaft,
plant, lifts, building sendces, non- but generally sensitive rooms
residential uses, car parking, communal are located to avoid internal
areas and other dwellings. noise sources. It s considered
that noise from the lift would be
acceptably reduced by
construction methods to
acoustically insulate the
bedrooms.
New dwellings should be designed and No The site is adjacent an existing
constructed to include acoustic service station and busy road. It
aftenuation measures to reduce noise can be expected that there
levels from off-site noise sources. would be noise associated with
mechanical plant, fuel deliveries
and vehicle noise.
The design results in a number
of dwellings being orientated
towards the service station and
the application has not
documented construct methods
to reduce the transmission of
noise.
It is considered appropriate to
require this to be addressed by
condition if a permitis issued.
Buildings within a noise influence area MNIA | The site is not within the noise

specified in Table D3 (see table under
clause) should be designed and
constructed to achieve the following
noise levels:

o Mot greater than 35dB(A) for
bedrooms, assessed as an LAeq,8h
from 10pm to 6am.

s Not greater than 40dB(A) for lving
areas, assessed | Aeg, 16h from 6am
to 10pm.

influence area of an identified
noise source (industrial zone,
major road carrying 40,000vpd
or railway)
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Buildings, or part of a building screened
from a noise source by an existing solid

structure, or the natural topography of the

land, do not need to meet the specified
noise level requirements.

NIA

Noise levels should be assessed in
unfurnished rooms with a finished floor

and the windows closed.

N/A

58.05 On-site Amenity and Facilities

and main bedroom.

A clear path with a minimum width of
1.2 metres that connects the dwelling
entrance to the main bedroom, an
adaptable bathroom and the living
area.

A main bedroom with access to an
adaptable bathroom.

At least one adaptable bathroom that
meets all of the requirements of either
Design A or Design B specified in
Table D4 (see clause).

58.05-1 Accessibility Met? | Standard D17 Met? | Comments

To ensure the design of Able | Atleast 50%of dwellings should have: No The lift door is not dimensioned
dwellings meets the needs | to be ) ) but scales at over 1.0m, should
of people with limited » A clear opening width of at least be confirmed by condition.
mobilty. 850mm at the entrance to the dwefling

The entrance door for each
apartment is 920mm wide (not
all are dimensioned but scale
consistently).

12 apartments are identified on
the plans as being accessible (1,
4-6,8,10-13,18,20&21). In
these apartments doors are
870mm or 920mm wide.

Each of these apartments has a
clear path at least 1.2m wide
leading to the bedroom and
bathroom

A number of the bedrooms don't
clearly meet minimum
dimensions for a main bedroom
(3.4m x 3.0m) as this space
appears to be encroached by
wardrobes. This should be
changed by condition if a permit
is issued.

Most of the adaptable
bathrooms are based on Design
B, however the layout has the
basin nearest the door and toilet
in the middle of the room. To
meet the requirement the toilet
should be nearest the door, itis
appropriate that this be changed
by condition.

Apartments 12 and 13 are
based on Design B but the
circulation space is shown as
extending outside the bathroom.
This isn't acceptable and can’t
be easily resolved by condition
for Apartment 12, this apartment
should not be considered as
accessible for the purpose of
meeting that standard The
ensuite in Apartment 13 could
be lengthened to achieve an
internal length of 2 7Tm_ This
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change should be required by
condition if a permit is granted.

Apartments 8, 11, 18 & 21 are
based on Design A. These are
generally compliant with the
exception that the toilet is not
located in a comer. A nib wall
should be located between the
toilet and shower to resolve this.

Apartment 11 has a sliding door
entrance to the bathroom from
the bedroom, this should be
made to clearly have an opening
width of 850mm_

The plans should note that
showers are step free and have
removable shower screens in
accordance with the
requirements of the standard

service needs of residents.

o An area of 2om® with a minimum
dimension of 3m at natural ground
floor level and convenient access from
a living room, or

55.05-2 Building entry Met? | Standard D18 Met? | Comments
and circulation
To provide each dwelling No Entries to dwellings and buildings should: | Yes
and building with its own
sense of identity. * Be visible and easily identifiable.
To ensure the internal » Provide shelter, a sense of personal
layout of buildings provide address and a transitional space
for the safe, functional and around the entry.
efficient movement of - -
residents. The layout and design of bulldings No There is a central access point
) should: from Great Ocean Road and the
To ensure intemal o car park but from this the
communal areas provide e Clearly distinguish entrances to respective entrances to the
adequate access to residential and non-residential areas. apartments and shop would be
daylight and natural ily distingui
veﬁﬂ?aﬁon. . Prow'_de windows to building entrances readily distinguishable.
and lift areas. The ground floor entrance and
* Provide visible, safe and attractive lift area is glazed.
stars from the entry level fo The stairwell appears to be
encourage use by residents. solidly endosed. It isn't clear
. ) that the stairwell could be
* Provide common areas and corridors considered safe and atiractive
that: ’
Indude &t least f The lobbies at first and second
- [ndude al feast one source o floors are full enclosed and not
natural — light  and  natural naturally ventilated
ventilation. i
- Avoid obstruction from building
services.
- Maintain clear sight lines.
58.05-3 Private open Met? | Standard D19 Met? | Comments
space
To provide adequate Able | A dwelling should have private open No Each apartment is provided
private open space forthe | to be | space consisting of: open space by a balcony for
reasonable recreation and | met which the requirement is:

1 bedroom — 8m® min. 1.8m
wide

2 bedroom — 8m? min. 2.0m
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An area of 15m® with a minimum
dimension of 3m at a podium or other
similar base and convenient access

from a living room, or

o A balcony with an

clause) and convenient access from a
living room, or

o A rooftop area of 10m* with a

minimum  dimension of 2m and

convenient access from a living room.

area and
dimensions specified in Table D5 (see

wide

3 bedroom — 12m?, min. 2.4m
wide

Only Apartment 17 fails to meet
the requirement. The balcony
has sufficent area but is less
than 1.8m wide. Itis appropriate
that the width be increased
which can be achieved by a
minor loss of internal space.

This should be changed by
condition if a permit is issued

If a cooling or heating unit is located on a

balcony, the balcony should provide an
additional area of 1. 5m?

NIA

58.05-4 Storage

Met?

Standard D20

Met?

Comments

To provide adequate
storage facilities for each
dwelling.

Able
to be

Each dwelling should have convenient
access to usable secure storage space.

No

26 storage cages have been
proposed on the ground floor.
From the notations the cages
are in two tiers and each
provides 2.5m°.

To provide 2.5m® based on an
area of 1.5m° (1m x 1.5m) each
tier would be 1.67m high,
however there isn't sufficient
height between the finished
surface level and the ceiling to
accommodate this, therefore the
volume would actually be less.

It is considered that it would not
be convenient for external
storage to be at such an
elevated level (base at 1.67m).
It is considered that the storage
cages shou