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MINUTES FOR THE MEETING OF SURF COAST SHIRE COUNCIL 
HELD VIA VIDEO CONFERENCE (ZOOM) 

ON TUESDAY 15 SEPTEMBER 2020, COMMENCED AT 6.00PM 
 

PRESENT: 
Cr Rose Hodge (Mayor) 
Cr David Bell 
Cr Martin Duke 
Cr Clive Goldsworthy 
Cr James McIntyre 
Cr Brian McKiterick 
Cr Tony Revell 
Cr Margot Smith 
Cr Heather Wellington 
 
In Attendance: 
Acting Chief Executive Officer – Anne Howard 
Acting General Manager Governance & Infrastructure – John Bertoldi 
General Manager Culture & Community – Chris Pike 
General Manager Environment & Development – Ransce Salan 
Governance Officer – Zoe Eastick 
Coordinator Governance – Julie Anderson  
 
 
OPENING: 
Cr Rose Hodge opened the meeting. 
Council acknowledge the traditional owners of the land where we meet today and pay respect to their elders 
past and present and Council acknowledges the citizens of the Surf Coast Shire. 
 
 
PLEDGE: 
Cr Brian McKiterick recited the pledge on behalf of all Councillors. 
As Councillors we carry out our responsibilities with diligence and integrity and make fair decisions of lasting 
value for the wellbeing of our community and environment. 
 
 
APOLOGIES: 
Nil. 
 
 
CONFIRMATION OF MINUTES: 
Council Resolution   
MOVED Cr Clive Goldsworthy, Seconded Cr Martin Duke  
That Council notes the minutes of the meeting of Council held on 25 August 2020, and the Special meeting 
of Council held on 7 September 2020, as correct records of the meetings. 

CARRIED 9:0   
 
 
LEAVE OF ABSENCE REQUESTS: 
Nil. 
 
 
CONFLICTS OF INTEREST: 
Cr Martin Duke declared an indirect conflict of interest with Item 2.1 - Planning Permit Application 18/0274 – 
85 Geelong Road, Torquay, under Section 78 of the Local Government Act 1989 (close association).The 
nature of the interest being Cr Duke’s wife’s employment connection with Luizzi properties. Cr Duke left the 
meeting at 6:19pm while this item was being discussed and voted on and returned at 6:29pm. 
 
Cr David Bell declared a direct conflict of interest with Item 6.5 - Financial support for users of Council 
facilities, under Section 77B of the Local Government Act 1989. The interest being that Cr Bell the owner of a 
business licenced to use Council land. Cr Bell left the meeting at 8:45pm while this item was being discussed 
and voted on and returned at 9:10pm. 
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PRESENTATIONS:  
Nil  
 
 
PUBLIC QUESTION TIME:  
 
Question 1 and 2 received from Kerry Johnston of Torquay 
 
Question 1: Public Questions at Council Meetings 
Can you please explain why neither the Mayor nor any Councillors ever respond to questions at meetings 
when they are our representatives voted in to represent us, the constituents of this Shire? Many questions 
surely deserve their input. 
 
Cr Rose Hodge – Mayor responded: 
The majority of public questions raised are of a technical nature and the responses are prepared by Council 
officers in the relevant departments and hence is appropriate for the CEO to respond to. For other questions 
seeking the opinions of Councilors these opinions may differ between individual Councillors and an individual 
Councillor’s response may not be the view of Council. 
 
Question 2: Public Questions to Councillors 
Can you please explain to me why our elected representatives rarely respond to emails from their 
constituents? I find it disappointing that if constituents go to the trouble of contacting their Councillors and 
Mayor, why we don’t get responses. Officers do respond but we would also appreciate contact from those 
receiving emails particularly to answer questions in those emails. 
 
Cr Rose Hodge – Mayor responded: 
Councillors do respond to emails directly, however when these emails relate to a service request or 
operational decision it is the common practice to forward these to the appropriate officer within the 
organisation to respond to in line with Council’s Customer Request Management, or CRM, system. 
 
Question 3 and 4 received from David Curnow of Bellbrae 
 
Question 3: Use of land for accommodation in the form of homes on wheels 
To my informed knowledge, use of land for accommodation in the form of homes on wheels, for 6 months to 
2 years, is a growing trend in the Bellbrae/Freshwater Creek/ Paraparap areas and letter dropping asking for 
rural land to rent is currently taking place. Many rural property owners have no clarity if this is allowed or not. 
Could you please detail how the use of land for accommodation in the form of Tiny homes on wheels would 
be considered and determined under the rural zone provisions of the Surf Coast planning scheme, including 
any policy basis for such a use? 
 
Anne Howard – Acting CEO responded: 
It is Council’s position that tiny homes are an accommodation use. In the rural zones this use requires a 
permit or is prohibited depending on the zone and specific characterisation of the use (for example, 
residence, short term accommodation).  If an application can be made it would be determined having regard 
to all relevant provisions of the scheme which will vary based on the location and zones and overlays 
applying to the land. We always encourage people to enquire with Council’s planners before commencing a 
new use or development so that they can get advice that relates more directly to their situation. 
 
Question 4: Use of land for accommodation in the form of homes on wheels 
The second question relates to a specific site that Mr Curnow is concerned about. I am not going to refer to 
the address or occupants tonight, but Mr Curnow asks why this use, which is prohibited under the Farming 
zone provisions of the Scheme, is being allowed to continue on the land until 31st of December 2020? Mr 
Curnow estimates that by then the use will have existed for a total period of 16 months. 
 
Anne Howard – Acting CEO responded: 
This is a planning compliance matter reported to Council in March 2020. The property owner has been 
cooperating and the occupier and owner of the tiny homes has been given until the 31 December 2020 to 
remove them from the site on compassionate grounds. 
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Question 5 and 6 received from Darren Noyes-Brown 
 
Question 5: Proposed raised walkway/viewing platform overlooking Winki Pop  
Does the Council consider the consultation and design processes completed by Council regarding the 
proposed raised walkway / viewing platform overlooking Winki Pop surf break at Bells Beach to be 
transparent and good governance? 
 
Anne Howard – Acting CEO responded: 
This question was submitted to the last Council meeting and you received a detailed written response on 28 
August 2020. Mr Noyes-Brown included seven points that were also addressed in detail in that letter. 
 
By way of response tonight, I confirm that Council is committed to abiding by the governance principles in 
the Local Government Act 2020. It ran an extensive and transparent community engagement process to 
complete the 2019 update of the Bells Beach Surfing Recreation Reserve Coastal and Marine Management 
Plan.  There was a variety of opportunities for public participation and the results of the consultation, draft 
plans and concept designs were publically available on Council’s website and via direct emails to 
participants in the process. 
 
Question 6: Heritage records in Surf Coast Shire 
There appears to be a lack of a centralized electronic database of heritage records in Surf Coast Shire. 
Many of the local history groups have more senior leadership who are unable to adapt to the digital world so 
that when planning exercises take place to preserve our heritage, a lot of information is not picked up in 
digital studies. This is because a lot of the records are in hardcopy format held in various locations. It is my 
understanding that Council’s current funding is quickly consumed when consultants prepare reports so my 
question is, can the Council please consider extra funding for the following? 

• Council’s in house heritage funding, 
• Funding for the Surf Coast Heritage Committee such that, hard copy records of heritage structures 

can be gathered and collated electronically in one central location, and 
• Appoint a dedicated Surf Coast heritage officer to oversee matters of heritage and history in the 

area, rather than the current position that is combined with the arts? 
 
Anne Howard – Acting CEO responded: 
Increasing funding for heritage matters is something the new Council could consider as it establishes its 
priorities and develops its annual budget.  
 
You may wish to raise this issue with the incoming Council early next year. 
 
Question 7 and 8 received from Nabil Flynn 
 
Question 7: Stormwater drainage issue 
I first contacted Council in 2017 about Council storm water overflowing into my property and causing 
flooding. My stormwater discharge system complies with all regulations but Council's stormwater drains on 
Breamlea Road are higher than my property, which causes the stormwater to spill back onto my property 
and also to flood Breamlea Road. There is a 4 metre fall across the farm heading south so a quick re-level 
of the drain would solve the issue, even if barriers need to be installed on Breamlea Road to keep drivers 
safe. Surveys have been done and I have been promised a solution multiple times, but still nothing has been 
done. Making this drain work is clearly Council's responsibility and I can't understand why my family and I 
have been left with the worry that we will be flooded every time there is decent rainfall. 
 
Does Council accept responsibility for making sure its stormwater drains can cope with normal rainfall events 
and not pose a hazard to private properties. If so, why has Council not fixed this problem within a reasonable 
timeframe to protect my property from flooding? 
 
Anne Howard – Acting CEO responded: 
The resolution to this drainage matter has been complicated by the fact Mr Flynn’s property is a natural low 
point in the area. Over the period Council officers have looked at a number of options to remove water from 
this point, however each investigated option has come to an unacceptable outcome. The solution of 
discharging water from the low point to Breamlea Rd as suggested by Mr Flynn is the option that Council is 
currently working on. The added complication is that Breamlea Road is a City of Greater Geelong managed 
road and Council is currently working with the City to secure approvals. 
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Question 8: Stormwater drainage issue 
When will Council fix this problem, what action will Council take in the meantime to protect my property from 
flooding? 
 
Anne Howard – Acting CEO responded: 
While Council is liaising with the City of Greater Geelong for a long term solution Council is looking at 
pumping out the water from the dam at the bottom of Mr Flynn’s property to allow additional water storage 
capacity in the event of a storm. It is understood by officers that although in storm events water remains on 
Mr Flynn’s property there has been no flooding impact on Mr Flynn’s residence. Council’s Manager 
Engineering Services is currently overseeing this project and I believe was meeting with Mr Flynn on site 
today. 
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BUSINESS: 
 
1.  PETITIONS & JOINT LETTERS ................................................................................................... 7 

2.  RESPONSIBLE & PLANNING AUTHORITIES ............................................................................ 8 
2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay ............................................... 8 

3.  OFFICE OF THE CEO ................................................................................................................. 58 
3.1 Review of Digital Transformation Strategy .................................................................................. 58 

4.  GOVERNANCE & INFRASTRUCTURE ..................................................................................... 83 
4.1 Project Budget Adjustments and Cash Reserve Transfers ......................................................... 83 
4.2 Surf Coast Shire Performance Statement 2019-20 ..................................................................... 88 
4.3 Annual Financial Statements 2019-20 ....................................................................................... 107 
4.4 Infrastructure Design Manual ..................................................................................................... 161 
4.5 Winchelsea Infrastructure Project Review ................................................................................. 165 
4.6 Sale of Land - Part of 325 Mousley Road Winchelsea .............................................................. 178 
4.7 Annual Report - Road Management Activities ........................................................................... 192 

5.  ENVIRONMENT & DEVELOPMENT ........................................................................................ 202 
5.1 Membership of Peri-Urban Group of Rural Councils ................................................................. 202 
5.2 Election Advertising Signage on Council Land Policy ............................................................... 206 
5.3 Extending the Aireys Inlet Neighbourhood Safer Place ............................................................. 215 
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6.1 SCS-017 Community Engagement Policy ................................................................................. 243 
6.2 COVID Recovery Grants Assessment - September 2020 ......................................................... 267 
6.3 Colac Otway Shire Council joining the Geelong Regional Library Corporation ......................... 277 
6.4 Advocacy Priorities Update ........................................................................................................ 282 
6.5 Financial support for users of Council facilities.......................................................................... 296 
6.6 Key and Essential Worker Housing Action Plan ........................................................................ 304 
6.7 New Appointments to the All Abilities Advisory Committee ....................................................... 369 

7.  REPORTS FOR NOTING .......................................................................................................... 374 

8.  URGENT BUSINESS ................................................................................................................ 375 
9.  PROCEDURAL BUSINESS ...................................................................................................... 376 
9.1 Advisory Committee Minutes ..................................................................................................... 376 
9.2 Section 86 Committee Minutes .................................................................................................. 398 
9.3 Assemblies of Councillors .......................................................................................................... 408 

10.  NOTICE OF MOTIONS .............................................................................................................. 427 

11. CLOSED SECTION ................................................................................................................... 428 
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1.  PETITIONS & JOINT LETTERS 

Nil 
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Cr Martin Duke left the meeting at 6:19pm. 

2.  RESPONSIBLE & PLANNING AUTHORITIES 
2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 
Author’s Title: Principal Statutory Planner  General Manager: Ransce Salan  
Department: Statutory Planning File No:  18/0274 
Division: Environment & Development Trim No:  IC20/1221 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to determine a position on Planning Permit Application 18/0274. 
 
An application for review pursuant to section 79 of the Planning and Environment Act 1987 has been lodged 
by the permit applicant, as a result Council must not issue a decision on the application. 
 
Summary 
 

DATE RECEIVED (AMENDED 
APPLICTION) 

20/03/2020 

PROPERTY NUMBER 77040 
PROPERTY ADDRESS 85 Geelong Road Torquay 
APPLICANT Baines Torquay Pty Ltd 
PROPOSAL Use and development of place of assembly (cinema), child care 

centre, medical centre, service station, two convenience 
restaurants, take away food premises; use of the land for an 
electric vehicle charging facility; construction and display of 
advertising signs; reduction in the number of car parking spaces 
required by clause 52.06 and the creation and alteration of access 
to a road in Road Zone Category 1 

ZONE Schedule 5 to the Special Use Zone (SUZ5) 
OVERLAY/S Schedule 7 to the Design and Development Overlay (DDO7), 

Schedule 1 to the Parking Overlay (PO1) and Schedule 2 to the 
Development Contributions Plan Overlay (DCPO2) 

PERMIT TRIGGERS Clause 1.0 of Schedule 5 to Clause 37.01 
Clause 37.01-4 
Clause 43.02-2 
Clause 52.05-2 
Clause 52.06-3 
Clause 52.29-2 

RESTRICTIVE COVENANTS Not applicable 
CURRENT USE/ DEVELOPMENT Vacant 
CULTURAL HERITAGE 
MANAGEMENT PLAN 

Not Required  

OBJECTIONS 56 
STATUTORY DAYS 140 on 15/9/2020 
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2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 

 

Recommendation 
    That Council:  

• having caused notice of Planning Application No. 18/0274 to be given under Section 52 of the 
Planning and Environment Act 1987; and 

• having considered all the matters required under Section 60 of the Planning and Environment Act 
1987  

decides to oppose the grant a permit under the Surf Coast Planning Scheme in respect of the land known 
and described as 85 Geelong Road Torquay for the Use and development of place of assembly (cinema), 
child care centre, medical centre, service station, two convenience restaurants, take away food premises; 
use of the land for an electric vehicle charging facility; construction and display of advertising signs; reduction 
in the number of car parking spaces required by clause 52.06 and the creation and alteration of access to a 
road in Road Zone Category 1 on the following grounds: 

1. Traffic generation associated with the use and development of the land will be detrimental to traffic 
flow and road safety. 

2. The design of car parking does not satisfy the requirements of clause 52.06-9 of the Surf Coast 
Planning Scheme 

3. The application has not demonstrated that car parking can be supplied on site to meet the typical 
peak demand for car parking generated by the proposed use and development. 

4. If the supply of car parking onsite does not meet typical peak demand it is likely that the amenity of 
nearby residential areas would be detrimentally impacted by overflow parking. 

5. That the scale of proposed office use is inconsistent with policy to maintain the current hierarchy of 
activity centres and contributes to undermining the primacy of Torquay Town Centre activity centre. 

6. The application has not demonstrated that residential amenity will be protected from noise generated 
by the proposed uses, particularly noise from patrons associated with the residential hotel and 
vehicles using car parking areas located close to residential boundaries 

7. The development does not provide adequate loading and unloading facilities which is likely to lead to 
amenity, traffic flow and safety impacts. 

 
Council Resolution   
MOVED Cr David Bell, Seconded Cr Brian McKiterick  
    That Council:  

• having caused notice of Planning Application No. 18/0274 to be given under Section 52 of the 
Planning and Environment Act 1987; and 

• having considered all the matters required under Section 60 of the Planning and Environment Act 
1987  

decides to oppose the grant a permit under the Surf Coast Planning Scheme in respect of the land known 
and described as 85 Geelong Road Torquay for the Use and development of place of assembly (cinema), 
child care centre, medical centre, service station, two convenience restaurants, take away food premises; 
use of the land for an electric vehicle charging facility; construction and display of advertising signs; 
reduction in the number of car parking spaces required by clause 52.06 and the creation and alteration of 
access to a road in Road Zone Category 1 on the following grounds: 

1. Traffic generation associated with the use and development of the land will be detrimental to traffic 
flow and road safety. 

2. The design of car parking does not satisfy the requirements of clause 52.06-9 of the Surf Coast 
Planning Scheme 

3. The application has not demonstrated that car parking can be supplied on site to meet the typical 
peak demand for car parking generated by the proposed use and development. 

4. If the supply of car parking onsite does not meet typical peak demand it is likely that the amenity of 
nearby residential areas would be detrimentally impacted by overflow parking. 

5. That the scale of proposed office use is inconsistent with policy to maintain the current hierarchy of 
activity centres and contributes to undermining the primacy of Torquay Town Centre activity centre. 

6. The application has not demonstrated that residential amenity will be protected from noise generated 
by the proposed uses, particularly noise from patrons associated with the residential hotel and 
vehicles using car parking areas located close to residential boundaries 

7. The development does not provide adequate loading and unloading facilities which is likely to lead to 
amenity, traffic flow and safety impacts. 

CARRIED 8:0   
 
Cr Martin Duke re-joined the meeting at 6:29pm.  
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2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 

 

Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Application for review P1073/2020 
The permit applicant has made an application for review to the Victorian Civil and Administrative Tribunal 
(the Tribunal) pursuant to section 79 of the Planning and Environment Act 1987.  The matter has been 
scheduled to a compulsory conference (mediation) on 16 October 2020 and hearing on 14-18 December 
2020.  Whilst an application under section 79 is deemed to be a refusal to grant a permit by the responsible 
authority, it is appropriate to form a position on whether to support or oppose the grant of a permit. 
 
Proposal 
The application was amended on 20 March 2020.  This report is based on the amended application. 
 
The proposal is to develop the site for a range of commercial uses. The design approach is for a number of 
freestanding buildings along an internal access road with surrounding car parking. 
 

 
Site layout (extract from application plans) 
 
The largest building in footprint is a cinema in the north east corner facing the internal car parking and 
Geelong Road.  It is proposed to have 6 screens of varying size and seating capacity.  It is submitted as 
having a total capacity of approximately 600 patrons.  The planning report describes the cinema as including 
a lounge and café and the plans show an area of outdoor seating at the northeast corner.  The proposed 
building has a maximum height of 9.89 metres above ground level and is proposed to have external walls 
predominantly of textured concrete.  The proposed hours of operation are 10am to 11pm. 
 

 
Cinema layout (extract from application plans) 
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2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 

 

 

 
Cinema Geelong Road elevation (extract from application plans) 
 
To the south of the cinema is a three storey building with a maximum height of 10.5m (excluding solar 
panels).  At ground floor the building is to contain what is described as a ‘food court’ with five food and drink 
premises with individual floor areas of between 57m2 and 135m2 and common area of 334m2.  Two of these, 
identified as KFC and Zambrero, have drive-through facilities on the north and south sides of the building.  
Outdoor seating areas are shown to the east and west of the building. 
 
On the two upper levels is office space totalling 1610m2 with two office tenancies per level.  The larger 
tenancy on each level has access to a balcony of 44m2.  The planning report submits that all of the tenancies 
will be occupied by Wotso providing ‘flexible working space’. 
 
The application is assessed on the basis of all food and drink premises being able to operate 24 hours daily.   
 

 
Layout of food premises (extract from application plans) 
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Level 2 office layout (level 3 identical) (extract from application plans) 
 

 
Geelong Road elevation (extract from application plans) 
 
Next to the south is a service station with six bowsers in three tandem pairs under a detached canopy and 
kiosk building of approximately 176m2.  The service station is of a single storey scale with the exception of 
an 8.0m metre high blade wall which supports signs.  The service station is branded on the plans as 7 
Eleven.  The service station is proposed to operate 24 hours daily. 
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Service station layout (extract from application plans) 
 

 
Service station Geelong Road elevation (extract from application plans) 
 
The southern most of the buildings is a three storey building with basement which is largely proposed to be 
used as a residential hotel.  On the plans it is labelled as a ‘Backpackers/Budget Hotel’.  At ground floor most 
of the floor area is occupied by a restaurant with bar, with the front of house on the east side addressing 
Geelong Road and outdoor seating wrapping around on the east and north.  The hotel lobby is located in the 
northwest corner addressing the internal road.  In the southeast corner is a take away food premises, 
identified as ‘Bean Squeeze’ with drive-through service and a small area of outdoor seating for walk-up 
customers. 
 
Entry to the basement is in the southwest corner of the building.  The basement provides 53 car parking 
spaces, bicycle parking and bin storage for the hotel.  The second storey of the building contains 32 bedsit 
rooms, a break room and two external terraces, one wrapped around by the building so that it is only open to 
the east and the other in the northwest over the hotel lobby.  The third storey contains 24 bedsit rooms and a 
break room.  The building has a maximum height of 11.5m with solar panels on the roof projecting a further 
0.9m. 
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Ground floor of residential hotel and restaurant (extract from application plans) 
 

 
First floor of residential hotel (extract from application plans) 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 15 
 
 
2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 

 

 
Residential hotel Geelong Road elevation (extract from application plans) 
 
West of the cinema is proposed a child care centre with capacity for 130 children in a two storey building of 
1005m2.  The entrance to the building is orientated internally to the car parking to the south.  Outdoor play 
space abuts Grossmans Road and wraps around most sides of the building.  At ground floor there will be 
four children’s rooms and administrative and service functions.  Second storey has a further three children’s 
rooms and a large rooftop outdoor play area.  The building has a maximum height of 7.2m with solar panels 
projecting a further 0.4m.  The centre is proposed to operate Monday to Friday, 6:30am to 6:30pm. 
 

 
Child care centre ground floor layout (extract from application plans) 
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Child care centre second storey layout (extract from application plans) 
 

 
Child care centre Grossmans Road elevation (extract from application plans) 
 
South of the child care centre is a medical centre.  The medical centre is a two storey building (8 metres 
maximum height, solar panels additional 0.3m) of 1296m2 largely suspended over car parking.  Ground floor 
is relatively small at 202m2, can be entered from the north of south and will contain a seating area and 
pathology. At second storey is a reception and large waiting area at the southern end with consult, treatment 
rooms and pathology to the north of this.  The centre is proposed to provide for 10 practitioners and to 
operate 24 hours daily. 
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Medical centre ground floor layout (extract from application plans) 

 
Medical centre first floor layout (extract from application plans) 
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Medical centre east elevation (extract from application plans) 
 
The final building, to the south of the medical centre, is a children’s play centre.  This building is single storey 
with a maximum height of 8.2m with 0.3m projection of solar panels.  The play centre includes an internal 
café, four party rooms and a large play space.  The application does not provide the hours of operation for 
the play centre. 
 

 
Play centre layout (extract from application plans) 
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Play centre east elevation (extract from application plans) 
 
The proposed internal access road would enter the site off Geelong Road near the south west corner of the 
site with a left-turn slip lane on Geelong Road.  The existing service road to the south which runs in front of 
63 to 71 Geelong Road and presently terminates at the southern boundary of the site would be extended 
partially through the south west corner of the site to create a new exit onto Geelong Road, whilst the existing 
exit would be closed.  Within the site the internal road runs east-west, between the residential hotel and 
service station, before turning north and running through the site to Grossmans Road.  Parallel parking is 
proposed along the internal road.  Parking is proposed south and west of the residential hotel, between the 
residential hotel and play centre and between the medical centre and child care centre. 
 
Another internal access runs parallel to Geelong Road, within the frontage setback providing access to 90 
degree car parking, the service station and the three drive-through facilities.  This access has an exit onto 
Geelong Road in front of the food court building.  Twenty two of the parking spaces adjacent the Geelong 
Road boundary are to be used for electric vehicle charging with a charging station to each two spaces. 
 
A suite of advertising signs are proposed for the site, including business identification signs for each building.  
Significant signs include: 

• an 8m high pylon sign in front of and advertising the cinema, including movie schedule 
• an 8m high pylon sign with business directory near to the southern vehicle entrance 
• a 10m high pylon sign advertising 7 Eleven and fuel prices adjacent the southern vehicle entrance. 

Most signage is proposed to be internally illuminated and at least one electronic sign is proposed. 
 
Subject Site and Locality 
The subject site is a large rectangular lot (other than a small corner splay) of 2.564 hectares to the south 
east of the intersection of Surf Coast Highway, Geelong Road, Grossmans Road and Darian Road.  The east 
boundary is 274.42 metres of frontage to Geelong Road and the north boundary is 87.64m of frontage to 
Grossmans Road.  The land is quite flat and is currently vacant with the exception of a small electrical 
substation which has recently been installed close to the centre of the site.  The road boundaries have post 
and wire fences and fences to the other boundaries are varied but predominantly timber paling.  There are 
two small clusters of trees, one midway along the west boundary and the other in the northwest corner.  An 
easement for drainage runs through the site on an east-west alignment. 
 
The western and southern boundary interfaces are predominantly residential with the residential lots having 
side or rear common boundaries with the site.  Approximately midway along the west boundary is a small 
section of road frontage to Pimelea Way.  Neighbouring dwellings are a mix of one and two storey.  The 
southern portion of the western abuttal is with a retirement village.  The southern boundary shared with 71 
Geelong Road which is a strata subdivided multi-dwelling development with its common property accessway 
and parking located adjacent the common boundary. 
 
On the opposite side of Geelong Road is a single storey motel at 2 Grossmans Road.  On the opposite side 
of Geelong Road is a mix of dwellings, houses being used as medical centres, purpose built medical centre, 
restaurant and shop. 
 
Beyond the immediate surrounds there is a range of non-residential uses and development within a largely 
residential area, these include emergency services, place of worship, child care and primary schools to the 
west and southwest and police station to the south east.  Further south along Geelong Road land use 
transitions to the retail dominated Surf City precinct, to the west of which is Industrial zoned land. 
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Subject site  
 
Permit / Site History 
There is no record of previous permits for the site. 
 
Public Notification 
The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by: 

• Sending notices to the owners and occupiers of adjoining and nearby land 
• Placing a sign on site 
• Placing a notice in the following newspapers: 

o Surf Coast Times 
o Echo. 

 
The amended application has been advertised pursuant to Section 57B of the Planning and Environment Act 
1987 by: 

• Sending notices to the owners and occupiers of adjoining and nearby land and existing objectors to 
the application 

• Placing a notice in the Surf Coast Times newspaper 
 
It is noted that notice of the amended application was undertaken during the COVID-19 pandemic under 
stage 3 lock-down restrictions.  A copy of the application could not be made available for public viewing at 
Council’s offices however it could be viewed online at all times. 
 
Objections 
A total of 56 objections have been lodged with Council. The objections can be summarised as follows: 
 

Issue 
No. of 
submissions 
on issue 

Loss of residential amenity from: 
• Overshadowing of residential properties from proposed buildings and tall trees 

near to western boundary 

 
6 
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• Overlooking 
• Noise including from equipment, patrons, vehicles and pedestrians using 

Pimelea Way 
• Light spill 
• Change of outlook and building bulk 
• Odour and fumes from service station and bins 

6 
41 

 
9 
3 
9 

Impact on the residential streetscape of Pimelea Way given the height of the medical 
centre at end of street 5 

Fence is not a sufficient barrier to stop people from entering neighbouring properties, 
especially with the existing fence having rails on the Geelong Road side.  Fences 
should be replaced with new acoustic fence 

7 

The application lack of details of landscaping and it is important to achieve a mature 
landscape buffer and retain existing trees.  It will take time to establish new landscaping 
with greater impact on neighbours until it matures 

8 

Traffic from the uses causing congestion and impacting on the safety of Geelong and 
Grossmans Roads, including pedestrians and cyclists.  Grossmans Road is frequently 
used by emergency vehicles as the ambulance and CFA stations are located on this 
road. Future increase in traffic using Grossmans Road with new subdivisions. 

12 

Insufficient parking being provided on the site,  could overflow onto Pimelea Way and 
church car park 5 

Layout creates spaces without adequate public surveillance which could lead to 
undesirable activities.  Security cameras installed and these areas patrolled. 24 

Antisocial behaviour of hotel guests 31 

Lack of need for the proposed uses, particularly emphasised being the service station, 
medical centre and fast food premises.  Fast food and drive-throughs offer an unhealthy 
choice for the community. 

10 

The uses will result in increased littering 1 

The development does not fit the character of Torquay and is a poor quality 
development and mix of uses for the entrance to Torquay.  The development lacks an 
iconic building with the cinema presenting poorly. 

5 

Insufficient doctors coming to region to staff existing medical centres. Another centre will 
be detrimental to existing 1 

Health risks from petrol station 1 

Increased foot traffic in Pimelea Way could lead to more vandalism and reduced safety 8 

Electromagnetic interference (on mobile phone signal, Wi-Fi, television, etc) 1 

Layout lacks activation particularly to internal road, the spaces at the back of buildings 
not inviting for users 1 
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Property devaluation 31 

Compliance with planning provisions: 

• Substantially different from concept plan under s173 agreement 
• Proposed uses not consistent with the purpose of the zone 
• Signage doesn’t comply and not reflective of Surf Coast 

1 

 
The objections have been considered in the assessment section of this report. 
 
Consultation 
In accordance with section 223 of the Local Government Act 1989 submitters were provided with the 
opportunity to be heard by the Hearing of Submissions Committee (the committee). 
 
At the Hearing of Submissions Committee Meeting held on 12 November 2019 the committee heard 
submissions on this matter as per the committee’s delegation under section 86 of the Local Government Act 
1989. A total number of four persons were heard by the committee. The committee resolved to receive and 
note the submissions and forward to Council for consideration at the 10 December 2019  Council meeting. 
 
The application was deferred from consideration at that meeting at the request of the applicant and the 
application was subsequently amended. 
 
At a second Hearing of Submissions Committee Meeting held on 7 July 2020 the committee heard from a 
total of six persons. The committee resolved to receive and note the submissions and forward to Council for 
consideration at a later meeting. 
 
The Hearing of Submissions Committee Meeting resulted in an improved understanding of the application 
and the issues of concern, but did not result in any further changes to the application. 
 
Referrals 
The following external referrals were undertaken: 
Referral Authority Type of Referral Advice/ Comments/ Conditions  
VicRoads Determining No objection subject to conditions 
Transport for Victoria Determining No objection, no conditions 

 
It is important to note that the application has been re-referred to Department of Transport (being the 
aggregation of VicRoads and Transport for Victoria) in light of new traffic impact information becoming 
available.  At the time of preparing this report the Department had not responded.  The traffic impact 
information will be discussed further below. 
 
The following internal referrals were undertaken: 
Department Advice/ Comments/ Conditions  

Infrastructure 

The Infrastructure Department does not support the grant of a permit.  Issues are: 
• Traffic impact on Grossmans Road leading to congestion 
• Internal congestion 
• Layout and design of car parking 

Environmental Health 
Comments on potential for noise impacts from the proposed uses, including from 
mechanical plant, particularly given the proposal for 24 hour operation and 
proximity of residential use. 

Officer comment The comments of these departments have been considered in the assessment of 
the application. 

 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 

 
Zoning 
The site is zoned Special Use – Schedule 5 (SUZ5). The purposes of which are: 
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To encourage tourism development in the following high profile precincts shown on Map 1 of this 
schedule to Clause 37.01:  

• Precinct T1 - Surf Coast Gateway Precinct, Surf Coast Highway, Torquay  
• Precinct T2 - Surf City Precinct, Surf Coast Highway, Torquay  
• Precinct T3 - Town Centre Foreshore Precinct, The Esplanade, Torquay  
• Precinct T4 - Corner Bristol Road and Surf Coast Highway, Torquay  

To encourage a range of tourism related land uses, including:  
• diverse forms of medium density tourist accommodation;  
• tourist activities and attractions; and  
• tourism-related retailing in appropriate locations.  

To promote a mix of tourism related uses, with food and drink premises and tourism-related retail 
predominantly at ground floor level, and accommodation and offices predominantly at upper floor 
levels.  

To ensure that Precincts T1 and T2 are not dominated by restaurants, cafes and take-away food 
premises.  

To promote the use of environmentally responsive designs, materials and colours to develop a distinct 
image for the Shire which reflects and complements its environmental and cultural attributes. 

 
The site is within Precinct T1 under Schedule 5.  This precinct is the land on the west side of Geelong Road 
between Grossmans Road and Beach Road, with the site making up about three quarters of the precinct 
area. 
 
Pursuant to Clause 1.0 of SUZ5 a permit is required to use land for food and drink premises (includes bar, 
convenience restaurant and take away food premises), medical centre, minor sports and recreation facility 
(children’s play centre), place of assembly (includes cinema) and service station.  Service station is subject 
to the condition “Must be in Precinct T1 (and on Lot 3 of LP213066W) or T4.”  The subject land is Lot 3 of 
LP213066W, therefore the condition is met and a permit may be granted for this use. 
 
The use of “electric vehicle charging facility” is considered to be an innominate use, as it is not specifically 
defined by the planning scheme or comfortably falling within a defined use, thereby coming under the 
umbrella of “Any use not in Section 1 or 3” and requiring a planning permit. 
 
Pursuant to Clause 37.01-4 of the zone a planning permit is required to construct a building or construct or 
carry out works. 
 
Clause 5.0 of SUZ5 specifies that Precinct T1 is in Category 1 for the purposes of the signage controls of 
Clause 52.05. 
 
Overlays 
The following overlays apply to the land: 

• Schedule 7 to the Design and Development Overlay (DDO7) 
• Schedule 1 to the Parking Overlay (PO1) 
• Schedule 2 to the Development Contributions Overlay (DCPO2) 

 
Schedule 7 to the Design and Development Overlay 
Pursuant to Clause 43.02-2 a permit is required to construct a building or construct or carry out works. 
 
Clause 2.0 of DDO7 specifies that a permit is required to construct a fence on a road boundary or boundary 
of a public area, including a public car park.  The application includes the construction of fences. 
 
DDO7 also includes precincts, with the site being within Precinct 1 “Landmark”, along with the adjoining land 
to the south.  The design objectives of DDO7 are: 

To recognise the regional tourism importance of the Surf Coast Highway as the gateway to the Surf 
Coast and a prelude to the Great Ocean Road.  
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To create an integrated landscaped boulevard along the Surf Coast Highway between the public and 
private realm.  

To maintain and enhance the wide landscape image of the west side of the Surf Coast Highway by 
ensuring development complies with the building setback line (refer to Map 2 of this Schedule) and by 
promoting native, preferably indigenous, landscaping of the setback areas.  

To promote excellence in the architecture, design, articulation and massing of buildings to ensure that 
development contributes to making an attractive entrance statement to the town.  

To encourage environmentally sustainable design in all buildings and infrastructure.  

To encourage external building materials, finishes and colours that present a vibrant image associated 
with the beach and surfing culture intrinsic to Torquay.  

To ensure the provision of adequate car parking and safe vehicular access for all development without 
visual detriment to the built and landscape qualities of the area.  

To ensure a high standard of amenity for occupants of the buildings, neighbouring residents and the 
public.  

To ensure that signs are used for business identification purposes, rather than product advertising, 
and promote the incorporation of images as part of the advertising that complement the surf and 
beach culture of Torquay without compromising the amenity, coastal character and identity of the 
town.  

To improve the facilities for pedestrians and cyclists and promote safe pedestrian and bicycle access. 
 
Specific design objectives for Precinct 1 are: 

To ensure new development reflects Torquay’s surfing culture and beach lifestyle identity and provide 
a unique and attractive landmark.  

To ensure landscaping is a significant component of the site and is integrated with the built form. 
 
The vision described in DDO7 for Precinct 1 is: 

The presentation of this site encapsulates the culture of Torquay, both in building design excellence 
and high quality landscaping. The architecture and significant amount of landscaping integrate to 
present an outstanding entrance statement, conveying the natural and cultural elements of the area 
including the surf, the coast, the indigenous vegetation, and the lifestyle, leisure and values of a 
sustainable coastal community. This unique design sits well with the mixed used tourist focus within 
this precinct, with opportunities for various forms of integrated accommodation, offices, restaurants, 
and tourist-related retail. 

 
A number of design requirements are specified for Precinct 1 and these will be addressed in detail in the 
assessment. 
 
Clause 4.0 of DDO7 triggers a planning permit for the display of a business identification sign, internally-
illuminated sign or promotion sign, which could otherwise be displayed without a permit in category 1 of 
clause 52.05 (subject to conditions). 
 
Schedule 1 to the Parking Overlay (PO1) 
Parking requirements are provided by Clause 52.06 and this overlay works in conjunction with that clause.  
The objectives of PO1 are: 

To ensure an adequate supply of accessible car parking spaces is provided in defined areas that 
adjoin the Surf Coast Highway, Torquay.  

To guide the provision of access to parking areas from the Surf Coast Highway and connecting 
streets. 

 
Clause 3.0 of PO1 varies the parking rate for Office use and for all other uses specifies that the rate in 
Column B of Table 1 in clause 52.06-5 applies.  These rates have been applied in the assessment of clause 
52.06 below. 
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Clause 7.0 of PO1 specifies design standards for car parking and these will be addressed in detail in the 
assessment. 
 
A parking overlay can specify a requirement for a financial contribution for car parking space not provided on 
site, but PO1 has no such requirement. 
 
Schedule 2 to the Development Contributions Plan Overlay (DCPO2) 
A DCPO does not trigger the requirement for a planning permit but it specifies that a permit granted must be 
consistent with and give effect to a development contributions plan. 
 
DCPO2 specifies financial contributions to be made to development infrastructure and community 
infrastructure.  It contains 26 charging areas with the subject site falling into area 21.  Pursuant to Clause 3.0 
of DCPO2 the levy payable is $3,475.33 per 100m2 of business leasable floor area, but this rate is as of 30 
June 2012 and must be adjusted for inflation. 
 
It is considered that all of the leasable floor area within the proposed development can be levied, therefore if 
a permit is granted an appropriate condition must be applied. 
 
Relevant Particular Provisions 
The following Particular Provisions are relevant to the consideration of this application: 

• Clause 52.05 – Signs 
• Clause 52.06 – Car parking 
• Clause 52.29 – Land adjacent to a Road Zone, Category 1, or a Public Acquisition Overlay for  a 

Category 1 Road 
• Clause 52.34 – Bicycle facilities 
• Clause 53.18 – Stormwater management in urban development 

 
Clause 52.05 – Signs 
For the purposes of this clause the site is within Category 1 however as previous reported, DDO7 requires a 
permit for business identification, internally-illuminated and promotion signs.  No signs are prohibited under 
Category 1. 
 
As a result a planning permit is required for all proposed signs other than direction signs.  By definition 
(Clause 73.02) a direction sign must not exceed 0.3m2.  Only Sign S25 does not require a permit. 
 
Clause 52.06 – Car parking 
Pursuant to clause 52.06-3 a permit is required to reduce the number of car parking spaces required.  Car 
parking requirements are as follows (non-whole numbers rounded down): 
 
Use Rate Proposal Requirement 
Child care centre 0.22 to each child 130 children 28 

Convenience restaurant 3.5 to each 100sqm of 
leasable floor area 740m2 25 

Food and drink premises 
(not otherwise listed) 

3.5 to each 100sqm of 
leasable floor area 45m2 1 

Medical centre 
3 to each 100sqm of net 
floor area (varied by 
PO1) 

1140m2 34 

Office 
3 to each 100sqm of net 
floor area (varied by 
PO1) 

1610m2 48 

Place of assembly 0.3 to each patron 
permitted 600 cinema patrons 180 

Restaurant 3.5 to each 100sqm of 
leasable floor area 922m2 32 

Total 348 
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Minor sports and recreation facility, Residential hotel, Service station and electrical car charging facility are 
not uses with a specified rate, therefore car parking must be provided to the satisfaction of the responsible 
authority pursuant to Clause 52.06-6. 
 
The application plans show 340 street level car parking spaces and 53 spaces within the hotel basement are 
proposed to be provided on site (393 total).   
 
The applicant’s parking assessment submits the following rates as being appropriate for the unspecified 
uses: 
 
Use Rate Proposal Requirement 
Play centre 0.3 to each patron 100 patrons 30 
Residential hotel 1 space per room 58 rooms 58 
Service station 3.5 spaces per 100sqm 176m2 6 
 
The applicant’s parking assessment does not identify a rate for the electrical charging facility.  The rate used 
for the play centre is equivalent to that for a place of assembly and the rate for the service station is based 
on that for a convenience restaurant.   
 
The closest equivalent to a residential hotel in clause 52.06 is motel which has the rate of ‘1 to each unit and 
one to each manager dwelling, plus 50 per cent of the relevant requirement of any ancillary use’.  Therefore 
the rate of 1 space per room is considered to be reasonably applied to the current proposal. 
 
22 of the street level parking spaces are dedicated to the electrical car charging facility and will meet the 
parking demand for that facility. 
 
If all uses were to generate the maximum requirement at the same time, the full requirement for parking 
would be 464 spaces, meaning there would be a shortfall in the order of 71 spaces. 
 
A planning permit is required to reduce parking. 
 
Clause 52.29 – Land adjacent to RDZ1 
Clause 52.29-2 specifies that a permit is required to create or alter access to a road in a Road Zone, 
Category 1.  Geelong Road is such a road and it is proposed to both create and alter access to that road. 
 
Clause 52.34 – Bicycle facilities 
Similar to car parking requirements, this clause requires bicycle spaces to be provided based on rates for the 
proposed use of land.  Relevant to the proposal (required number rounded to nearest whole number): 
 
Use Employee Rate Visitor Rate Proposal Requirement 

Convenience 
restaurant 

1 to each 25m2 of 
floor area available 
to the public 

2 334m2 available to 
publicA 

13 employee 
10 visitor 

Medical centre 1 to each 8 
practitioners 

1 to each 4 
practitioners 10 practitionersB 1 employee 

3 visitor 

Minor sports and 
recreation facility 1 per 4 employees 1 to each 200m2 of 

net floor area 

No. of employees 
not specified. 
500m2 

1 employee C 

3 visitor 

Office 
1 to each 300m2 of 
net floor area if 
over 1000m2 

1 to each 1000m2 
of net floor area if 
over 1000m2 

1609m2 5 employee 
2 visitor 

Place of assembly 1 to each 1500m2 
of net floor area 

2 plus 1 to each 
1500m2 of net floor 
area 

2020m2 net floor 
area 

1 employee 
3 visitor 

Residential hotel 1 to each 10 
lodging rooms 

1 to each 10 
lodging room 58 rooms 6 employee 

6 visitor 

Restaurant 
1 to each 100m2 of 
floor area available 
to the public 

2 plus 1 to each 
200m2 of floor area 
available to the 

631m2 D 6 employee 
5 visitor 
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public if over 
400m2= 

Take-away food 
premises 

1 to each 100m2 of 
net floor area 

1 to each 50m2 of 
net floor area 45m2 1 employee 

2 visitor 

Total 34 employee 
34 visitor 

A - Assumes that the ‘food court’ area is the only area available to the public 
B - No. provided in applicant’s traffic and parking impact assessment 
C - Assuming between 2 and 5 employees 
D - Based on measurement of floor plan, includes outdoor roofed seating areas 
 
Where any use has a requirement for 5 or more employee bicycle spaces a change room and shower is 
required.  The clause includes design requirements for bicycle parking.  The convenience restaurant, office, 
residential hotel and restaurant uses each require change room and shower provided for employees 
 
A permit may be granted to vary any of the requirements. 
 
The application submits that 116 bicycle parking spaces are to be provided across the site.  A secure bicycle 
compound is shown to the west of the service station canopy with capacity for 24 bikes.  The plans don’t 
show showers and change rooms within buildings for uses which require these facilities; however the 
application has not been made to reduce this requirement and it is possible that these can be provided within 
the amenities areas as the plans aren’t detailed in this respect. 
 
Clause 53.18 – Stormwater management in urban development 
 
This clause specifies objectives for stormwater management which must be met and standards which should 
be met. 
 
Relevant General Provisions 
The following General Provisions are relevant to the consideration of this application: 

• Clause 62 – General exemptions 
 
Clause 62.02-2 specifies that, inter alia: 

Any requirement in this scheme relating to the construction of a building or the construction or carrying 
out of works, other than a requirement in the Public Conservation and Resource Zone, does not apply 
to: 

o An electric vehicle charging station. 

This does not apply if a permit is specifically required for any of these matters. 

Therefore the buildings and works associated with the electric vehicle charging stations do not require a 
permit, however the use of land does. 
 
Relevant Planning Scheme Amendments 
There are no current scheme amendments which are applicable to this site. 
 
Completed amendment C113 is relevant to the historical context of the site.  C133, gazetted 2 March 2017, 
made service station a permissible use in SUZ5 in Precinct T1 (only on Lot 3, LP213066W), prior to which it 
was a prohibited use in that precinct.  There was no other change made by C113. 
 
Section 173 Agreement 
The land is subject to an agreement under section 173 of the Planning and Environment Act 1987 which is 
registered on title (Instrument AM8507902X) (the Agreement).  The recitals of the agreement provide the 
following background: 
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R.2 A request to amend Schedule 5 to the Special Use Zone of the Planning Scheme (Proposed 
Amendment) has been made to the Responsible Authority to facilitate the redevelopment of the 
site for a range of purposes including a medical centre, aged care facility, speciality shops and 
allied health, service station (including electric car recharging) (Service Station), food outlets 
associated with the Service Station, play centre, cinema/function centre, child care facility and 
playground (Development Proposal).  That part of the Development Proposal which concerns 
the service station could not proceed absent the Proposed Amendment. 

R.4 The Responsible Authority has determined to provide in-principle support for the preparation of 
the Proposed Amendment, subject to the Owner entering into this Agreement, the purpose of 
which is to ensure that the Development Proposal proceeds as an integrated development of 
the Land which yields the array of uses depicted on the Concept Plan and that the Service 
Station component of the Development Proposal is not developed in isolation. 

 
The Agreement defines Service Station at clause 1.16 as “means a service station including electric car 
recharging facilities.”  The obligations of the owner under the Agreement are set out under clause 3: 

3.1 The Owner covenants, acknowledges and agrees with the Responsible Authority that: 

3.1.1 All use and development on the Land be generally in accordance with the Concept Plan; 
and 

3.1.2 It will, within two years of approval of the Proposed Amendment, make application to the 
Council as necessary for planning permission to allow for the use and development of the 
Land in accordance with the Concept Plan and use its best endeavours to obtain all 
necessary planning permission to do so; 

to the satisfaction of the Responsible Authority. 

3.2 The Owner acknowledges that any planning permit or permits to issue with respect to the use 
and development of the Land must be generally in accordance with the Concept Plan and may 
require development of the land: 

3.2.1 to occur within specified timeframes; 

3.2.2 to occur within specified stages; and 

3.2.3 to proceed in a manner where identified elements of the Development Proposal are 
delivered at the same time or in sequence to the Council’s satisfaction. 

3.3 A Service Station may only be constructed and used on the land if a minimum of 50% of the 
Land is developed in general accordance with the Concept Plan (area to be calculated including 
the Service Station) or will be delivered at the same time as delivery of the Service Station or a 
combination of both. 

3.4 The application made in accordance with clause 3.1.2 is to: 

3.4.1 Where staging is proposed, provide an indicative lot layout and road network for the 
whole of the land and demonstrate how the application or stage is consistent with the 
overall realisation of the mix of development and uses described in the Concept Plan. 

3.4.2. Address all relevant requirements of the Planning Scheme including, but not limited to, 
Schedule 7 to the Design and Development Overlay and clause 52.12 of the Planning 
Scheme. [At the time the agreement was entered into clause 52.12 was a particular 
provision relating to service stations, which has since been replaced, without there being 
an equivalent provision.] 

 
The concept plan attached to the agreement is as follows (these extracts have been taken from Council’s 
records due to the poor quality of the reproduction attached to the agreement): 
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Importantly the Agreement does not place any restrictions or obligations on Council.  Specifically clause 8 
provides: 

8. No Fettering of Powers of Responsible Authority 
The parties acknowledge and agree that this Agreement does not fetter or restrict the power or 
discretion of the Responsible Authority to make any decision or impose any requirements or 
conditions in connection with the granting of any planning approval or certification of any plans 
of subdivision applicable to the Land or relating to any use or development of the Land. 
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If a proposed use or development would result in a breach of an agreement under s173 a permit may still be 
granted, but the breach must be resolved before the use or development can proceed (for example by 
amending or ending the agreement).  However an agreement must be considered before deciding on a 
permit application and a breach may be grounds to refuse to grant a permit. 
 
The Agreement is considered further in the assessment of the application. 
 
Planning Policy Framework 
The following policies are relevant to the consideration of this application: 

• 11.01-1S Settlement 
• 11.01-1R Settlement – Geelong G21 
• 11.03-1S Activity centres 
• 11.03-3S Peri-urban areas 
• 11.03-4S Coastal settlement 
• 11.03-5S Distinctive areas and landscapes 
• 11.03-5R The Great Ocean Road region 
• 13.05-1S Noise abatement 
• 13.07-1S Land use compatibility 
• 15.01-1S Urban design 
• 15.01-2S Building design 
• 15.02-1S Energy and resource efficiency 
• 17.01-1S Diversified economy 
• 17.01-1R Diversified economy – Geelong G21 
• 17.02-1S Business 
• 17.04-1S Tourism 
• 18.01-1S Land use and transport planning 
• 18.02-1S Sustainable personal transport 
• 18.02-4S Car parking 
• 19.02-1S Health facilities 
• 19.02-2S Education facilities 
• 19.03-3S Integrated water management 
• 21.02 Settlement, built environment, heritage and housing 
• 21.04 Tourism 
• 21.08 Torquay – Jan Juc strategy. 

 
Assessment 
 
Section 173 Agreement 
Under the terms of the Agreement “All use and development on the Land be generally in accordance with 
the Concept Plan.”  The current proposal is not exactly the same as the Concept Plan, but the question is 
whether it is ‘generally in accordance’?  The principles to be applied to this question have been described by 
the Tribunal in numerous decisions including Fabcot v Whittlesea CC [2014] VCAT 600 which involved 
consideration of whether a permit application was generally in accordance with an incorporated plan.  The 
decision records: 

What constitutes ‘generally in accordance’? 

34 It is well established and accepted by all parties, that: 

General accordance is a question of fact, to be assessed on the facts and circumstances of 
each case. 

The less precision there is in the primary document/s, the more flexibility is given by the phrase 
“generally in accordance with”. 

“Generally in accordance” does not require the proposed development to be identical to that 
described in the development plan or incorporated plan. 
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It is appropriate to read the development plan or incorporated plan as a whole when making this 
assessment, and to have regard to the objectives, responses and plans comprising the 
approved plan. 

In Fabcot the Tribunal also observed (underlining added): 

65 We agree with Mr Gobbo that it is not relevant for us to consider the merits of granting a permit 
for this particular supermarket.  Our task is confined to a consideration of whether allowing the 
use and development of the subject land for a supermarket would be generally in accordance 
with the MTCCDP. 

 
The Concept Plan demonstrates in plan and axonometric view the layout of buildings, car parking and 
landscaping.  Notations on both plans identify the use of buildings and other key features such as 
landscaping elements and artworks.  The uses notated on the plan are consistent with those described in the 
definition of the Development Proposal at clause 1.7 of the Agreement: 

1.7 Development Proposal means the mixed [sic] of uses and built form described in the concept 
plan which includes a medical centre, aged care facility, speciality shops and allied health, 
Service Station, food outlets associated with the service station, play centre, cinema function 
centre, child care facility and playground. 

 
Other key features of the Concept Plan include connection to the existing service road at the south of the 
site, pedestrian access from Pimelea Way, underground car parking, a community outdoor amphitheatre and 
photovoltaic cell roof over the service station and food outlets. 
 
It is considered that there are elements of the current proposal which are generally in accordance with the 
Concept Plan and these include:  
 

• The general layout of buildings in two north-south rows either side of an internal access road 
• Provision of a ‘service road’ and parking between Geelong Road and the buildings  
• The uses of cinema, service station, medical centre, play centre and child care centre 
• The location of the service station, child care centre and cinema within the overall development 
• Provision of pedestrian access to Pimelea Way 
• Vehicle entry and exit to Geelong Road and access point on Grossmans Road 
• Provision of car parking adjacent the southern boundary. 

 
However it is considered that there are a number of elements which are not generally in accordance, 
including not providing: 

• A substantial aged care facility, including underground car park 
• Specialty shops 
• Community outdoor amphitheatre 

 
Additionally it is considered that the Agreement and Concept Plan require the food outlets and electric 
vehicle charging stations to be associated with the service station.  The application proposes convenience 
restaurants which are independent of the service station; they are separate businesses, located in a different 
building and do not share access, car parking or other services.  The definition of the Development Proposal 
by the Agreement as “food outlets associated with the Service Station” indicates a closer relationship 
between these uses.  On the Concept Plan the service station kiosk or convenience store and food outlets 
are shown as part of one building and could be internally interconnected. 
 
Overall it is considered that the application is not generally in accordance with the Concept Plan as required 
by the Agreement.  It is clear from recital R.4 of the Agreement that the purpose of the agreement and 
Concept Plan was more specific than uses which could possibly be undertaken on the land rather to “ensure 
that the Development Proposal proceeds as an integrated development of the Land which yields the array of 
uses depicted on the Concept Plan”. 
 
Having reached this conclusion what is the implication for the application?  In Webster v Surf Coast SC 
[2013] VCAT 1822 considered a situation of a planning permit application which breached the requirements 
of a Section 173 Agreement and drew on the decision of the Victorian Supreme Court in Boroondara CC v 
Sixty-Fifth Eternity Pty Ltd [2012] VSC 298, in which the Court stated (with the Tribunal’s underlining): 
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It is uncontroversial that the legislature has given considerable importance to s 173 Agreements as 
planning controls. Section 173 Agreements and planning permits are intended to work together – 
harmoniously – as planning controls. It will be a rare event for the Tribunal to conclude that a planning 
permit should issue authorising a use or development that is prohibited by a s 173 agreement, given 
that the s 173 Agreement would remain enforceable on application by any of the persons named 
in Section 114(3) of the Act. Nevertheless, the legislative scheme does not preclude the grant of a 
planning permit where there is an inconsistent s 173 agreement. 

 
The Tribunal went on to comment: 

28 I am conscious of the comment by the Court in the abovementioned Boroondara case that “It 
will be a rare event for the Tribunal to conclude that a planning permit should issue authorising a 
use or development that is prohibited by a s 173 agreement...”. 

29 This is hardly a surprising position – one does not need to be a genius to realise that the whole 
planning approval system could become quite cumbersome if it became more common for 
planning permits to be issued which involve a condition-precedent of a relevant Section 
173 Agreement being varied or removed. All the more so when one considers that altering 
and/or terminating a Section 173 Agreement is potentially a major undertaking, with no 
guarantee of success if Council is resisting same. 

 
Notwithstanding the view of the Tribunal and Court expressed above, it is considered that the current 
situation is one where it is appropriate to grant a permit (if the merits so support) subject to condition that the 
use and development must not commence unless and until such time that the prohibition of the Agreement is 
remedied by ending or amending the agreement.  The reason for this is that the Concept Plan was not 
subject to a rigorous assessment process before being incorporated in to the Agreement; in fact in entering 
into the Agreement Council made no commitment to the uses and development being an acceptable 
outcome for the site.  The report of the Panel on Amendment C113 records: 

The Panel notes that the Concept Plan is a high level plan which proposes uses including a service 
station and a variety of uses underpinned by the s173 Agreement.  Council explained that the 
Agreement acknowledges there will be no fettering of powers of the Responsible Authority, simply put 
that they reserve the right to grant or refuse any future application on the site if it does not meet their 
requirements.  

The Panel agrees with Council that it is clear that there is no obligation on Council to approve all or 
any of the proposed uses should they fail to present sufficient merit as part of a future planning permit 
application. 

 
It is possible for an application entirely consistent with the Concept Plan to be refused which would 
effectively sterilise the development potential of the land.  Therefore it is foreseeable that an application 
proposing an alternative from the Concept Plan could achieve an equally acceptable or better outcome than 
that shown by the Concept Plan, inevitably requiring an amendment to the Agreement if it was to proceed.  It 
is appropriate for the merits of an alternative from the Concept Plan to be tested through the permit 
application process and then followed by an amendment to the Agreement, rather than amending the 
Agreement before a permit application which could be refused. 
 
Use of land 
 
Characterisation of use 
A preliminary issue in relation to the use of land is the correct characterisation of the electric car charging 
facility.  The planning report for the application submits that “The proposed service station includes an 
electric car charge facility” and the definition of service station provided in the s173 Agreement also “includes 
electric car charging facilities.”  

 
Service station is defined by the planning scheme (clause 73.03) as: 

 
Land used to sell motor vehicle fuel from bowsers, and lubricants. It may include the:  

a)  selling of motor vehicle accessories or parts;  
b)  selling of food, drinks and other convenience goods;  

http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s114.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
http://www7.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/paea1987254/s173.html
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c)  hiring of trailers;  
d)  servicing or washing of motor vehicles; and  
e) installing of motor vehicle accessories or parts.   
 

By its definition a service station does not include car charging.  Whilst there is an exemption under clause 
62.02 of the scheme for development of an “electric vehicle charging station” the term is not defined and 
does not sit comfortably under any other term defined by the scheme. 

 
Electric car charging could be an ancillary activity to the service station use, however it is considered that it is 
not ancillary in this proposal and instead a separate use of land.  It appears from the application that the 
charging facilities will be operated independently of the service station, users of the car chargers will not 
need to enter the service station.  Fees for the charge stations will be paid by the user through a phone 
application.  On the information available the only relationship between the car chargers and the service 
station is the location on the same parcel of land. 

 
It is considered that the use should be characterised as an innominate use of Electric car charging facility. 
 
A further characterisation issue is in relation to the ‘7-11’ store.  In some of the application documents, 
including the plans, the store has been referred to as a convenience store.  There is a land use term of 
convenience shop which could be applied to this building – ‘A building with a leasable floor area of no more 
than 240 square metres, used to sell food, drinks, and other convenience goods. It may also be used to hire 
convenience goods.’  In SUZ5, convenience shop is a section 2 use subject to the condition that ‘The 
leasable floor area must not exceed 80 square metres.’  With a floor area of about 176m2, as a convenience 
shop, the use would be prohibited.  However, the use of service station also, by its definition, may include the 
‘selling of food, drinks and other convenience goods’. 
 
It is considered that properly characterised, the ‘convenience store’ and fuel bowsers, together are 
appropriately a service station. 
 
 Are the proposed uses appropriate? 
As has been documented, the s173 agreement provides for the delivery of a range of uses but without 
predetermination that those uses are necessarily appropriate for the site.  Nevertheless the application 
includes uses which aren’t covered by the s173. 
 
The purposes of SUZ5 have been set out previously and have a very strong focus on encouraging ‘tourism 
related land uses’.  Of the proposed uses, restaurant is the only section 1 use, all other proposed uses 
require a permit. 
 
The decision guidelines of the zone include, inter alia: 

• Whether the Accommodation use supports the tourist emphasis of the locality.  
• The need to restrict land uses likely to generate high rates of vehicle movement to sites with direct 

frontage to main roads.  
• The need to protect the core retail and service functions of the Torquay Town Centre.  
• Whether a mix of land uses within each precinct (except T4) is provided, with food and drink 

premises and tourism-related retail predominantly at ground floor level, and accommodation and 
offices at upper floor levels.  

 
The proposed Residential hotel supports the purposes of the zone, it will provide accommodation for 
travellers rather than permanent residents. There are references to the hotel being a backpacker’s or budget 
style hotel however it is considered that this is not determinative or appropriately controlled by any permit 
that might be issued. 
 
The Restaurant and Bar are approached in the application as separate land uses, however they are closely 
integrated with and complementary to the hotel.  It is likely that many customers of this premises will come 
from the hotel and in turn they enhance the attraction of staying at the hotel.  As already identified the use of 
restaurant is automatically acceptable being a section 1 use and it is considered that a bar is acceptable in 
this precinct. 

 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 34 
 
 
2.1 Planning Permit Application 18/0274 - 85 Geelong Road Torquay 
 

 

It is also considered that the Cinema and Play centre are appropriate uses.  It is likely that these would draw 
visitation from both tourists and local residents and they increase the variety of leisure and recreation 
facilities available within the town. 
 
Service stations have in other matters been considered to have some relationship to the tourism economy, 
the decision of the Tribunal in MG Pastoral Pty Ltd v Surf Coast SC [2019] VCAT 502 being an example with 
the Tribunal stating: 

 
35. It also needs to be said that a service station and camping and caravan park is a form of tourist 

accommodation, and that there is substantial planning policy support in this municipality 
  
In amendment C113 which made service station a permissible use on this site, the report of the Panel 
commented: 

 
A service station provides a product (primarily fuel, although usually ancillary products are provided) 
that are in high demand by both residents and tourists.   Its contribution to this site, be it landmark or 
gateway, can contribute to tourist related options as well as provide a convenience function.  The 
addition of the E‐Charging facility is an added incentive although the Panel notes that is not dependent 
on a typical service station needing to be built. 

 
In this context it is considered the use of the site for a service station is acceptable.  It is also considered that 
the use of the land for other food and drink premises (convenience restaurant and take away food premises) 
also provide tourist related and convenience functions.  The provision of these food and drink premises at 
ground floor level is consistent with one of the purposes of the SUZ5 and decision guidelines.  It is not 
relevant to the planning decision that these food and drink premises include ‘chain’ brands like KFC and 
Zamberos. 

 
The location of service station and food and drink premises on this site is consistent with the decision 
guideline of locating high traffic generating uses on sites with direct frontage to main roads. 
 
The remaining uses of medical centre, child care centre and office are those that do not have a clear link to 
tourism.  Child care centres and medical centres primarily serve a local function.  A tourist may have need of 
a medical centre but it is not part of the tourism experience.  Whilst these are not tourism uses, the zone 
does not require all use to be tourism related.  It is considered that in their proposed location away from the 
highway frontage that these uses are acceptable on the site and provide a ‘softer’ residential interface. 
 
The use of land for office can be related to the tourism economy, for example it could be the headquarters of 
a local tourism operator, or tourism marketing, but more typically it is for the provision of service and 
administrative functions.  The application submits that the office will be co-working space but this is not 
relevant to the planning decision, but it highlights that the industries within which the office activity will be 
undertaken are not static and in the co-working could change rapidly. 
 
It is considered the relevant decision is whether the proposed office use could undermine the core function of 
the Torquay Town Centre.  The Torquay-Jan Juc Framework Map at Map 1 to Clause 21.08 and Map 3, 
Activity Centre Hierarchy identify the Torquay Town Centre as the primary activity centre for the settlement.   
 
It is a strategy of this clause to: 

 
Consolidate and strengthen the role of the Torquay Town Centre as the major retail centre in Torquay-
Jan Juc, promoting its status as a sub-regional centre and the place where higher order retailing and 
major activity will be directed, generally in accord with Map 4 of Clause 21.08 – Torquay Town Centre 
Precinct Plan. 
 

The Torquay Town Centre Small Business Office Space Assessment (MCa/SCS, January 2019) identifies 
that across Torquay Town Centre (TTC), Surf Coast Highway, Surf City/Baines Crescent and Bell Street that 
there is currently approximately 12,400m2 of office floor space with the proportional split being 33.4% in TTC, 
27% on Surf Coast Highway, 33% in the Surf City precinct and 6.6% in Bell Street. 
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The current proposal for 1610m2 therefore represents a 13% increase in total office floor space and 
increases the proportion of office space on Surf Coast Highway to 35% and reduces the proportion in TTC to 
30%.  If the proposed medical centre (1140m2) as specialised office space, is also added, the increase in 
floor space is 22% and the Surf Coast Highway share increases to 40%. 
 
It is considered that the use of the land for office can be acceptable, but the scale of use in the current 
application would see the Surf Coast Highway have the largest proportion of office floor space and therefore 
contributes to undermining the role of the Torquay Town Centre.  This is grounds to oppose the grant of a 
permit. 

 
Built form and urban design 
A permit is required for the construction of buildings and works under the zone and DDO7.  The relevant 
purpose of the zone is ‘To promote the use of environmentally responsive designs, materials and colours to 
develop a distinct impact for the Shire which reflects and complements its environmental and cultural 
attributes.’  
 
The extensive design objectives of DDO7 have been set out previously.  The site is located within Precinct 1 
of this overlay.  DDO7 contains a number of requirements which apply within Precinct 1 which are set out 
and assessed in relation to the current application in the following table: 
 
Requirement Assessment 

Building height  

Buildings may be up to a maximum height of 12 
metres above natural ground level provided no 
detriment is caused to adjoining properties through 
overshadowing or visual bulk.  

None of the proposed buildings exceed 12m.  The 
tallest of the buildings is the residential hotel which 
has a maximum height of 11.5m.  Above this solar 
panels project 0.9m but building height is measured 
to the roof or parapet level. 

Minor projections may exceed 12 metres to create 
architectural interest.  

Not applicable 

A portion of a building located on the corner of Surf 
Coast Highway and Grossmans Road may be up to 
a maximum of 16 metres above natural ground level 
provided:  
–  it makes a unique and dynamic statement that 

contributes to the identity of the development; and  
–  it does not exceed 6 metres by 6 meters in area 

as shown in Diagram 1 of this Schedule.  

Not applicable 

Building height should vary throughout the 
development in order to create visual interest and 
avoid building mass. 

Building height is varied throughout the 
development.  Addressing Geelong Road the 
cinema, office building and residential hotel are of 
similar scale being three storey (or appearing as 
such) but not of uniform height.  Whereas the service 
station presents with a 1-2 storey scale.  The 
western buildings (child care, medical and play 
centres) have a 2 storey scale. 

Building siting  

Buildings must be set back from the Surf Coast 
Highway in accordance with Map 2 of this Schedule.  

Map 2 shows a 20m setback line, which for this site 
is from the property boundary.  The cinema 
encroaches on this setback with roofline and 
columns. 
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The electric car charging station canopies are also 
within this setback (0m setback) 
All other buildings are setback at least 20m 

Buildings must be set back 10 metres from the 
Grossmans Road frontage as shown in Diagram 1 of 
this Schedule.  

As with the above requirement the roofline of the 
cinema partially encroaches on this setback. 
The child care centre encroaches with window 
shrouds. 

Parking must be set back 40 metres from the 
Grossmans Road corner as shown in Diagram 1 of 
this Schedule.  

Parking is setback 40m from the Grossmans Road 
corner, but the drop-off/turn-around in front of the 
cinema encroaches by approximately 5m. 

A three metre wide footpath should be incorporated 
along building edges which face roads, car parks or 
other public areas. This may include existing public 
footpaths.  

A 3.0m wide footpath is provided along the façade of 
buildings that address Geelong Road.  With the 
exception of some widened points, other pathways 
are 1.5m wide 

Building & site design  

Buildings should address public roads and spaces, 
through the placement of entrance doors and large 
display windows.  

Largely the buildings do address public spaces, the 
challenge is the cinema, which due to its functional 
requirements has large expanses of blank walls. 

Weather protection should be provided for 
pedestrians through the use of verandas along 
building frontages.  

Some weather protection is provided at the 
entrances of most proposed buildings. 

Windows should be appropriately located and 
shaded to facilitate thermal control and provide for 
cross-ventilation.  

Predominantly the main orientation of buildings is to 
the east with secondary orientation to the north.  
Insufficient detail is provided to understand sun 
shading and cross-ventilation. 

Buildings should incorporate renewable energy 
technology and achieve a minimum 4.5 star base 
building rating under the Australian Buildings 
Greenhouse Rating Scheme using ABGR rating 
calculator, administered by the Sustainable Energy 
Authority of Victoria. This should be demonstrated in 
a report prepared by an accredited professional.  

An ESD report accompanies the application and 
documents a range of sustainability measures 
including installing 25kwh of photovoltaic per 
building.  However it does not demonstrate an ABGR 
star rating. 

Buildings should collect and reuse rainwater and 
greywater and achieve a maximum water 
consumption of 30 litres/day/person using the Green 
Star Water Calculator. This should be demonstrated 
in a report prepared by an accredited professional.  

All roof water to be captured in 52KL of tanks and 
used for toilet flushing.  A calculation of water 
consumption has not been provided. 

Loading zones should not be visible from public 
areas.  

Limited loading zones provided.  These are visible 
from public areas within the site but are removed 
from areas of high public use. 
Further assessment of loading facilities later in this 
report. 

Building services such as air conditioning units, gas These haven’t been detailed but plant and services 
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storage bottles and waste storage should not be 
visible from public areas.  

are largely proposed for roof top mounting. 

Adequate space should be allocated for the storage 
of waste receptacles.  

See separate assessment later in this report. 

Footpaths and benches should be provided for 
pedestrians.  

A pathway network is provided throughout the site 
with benches provided. 

Landscaping  

Landscaping, plant selection and pavement 
treatment should unify the site and create a 
pedestrian oriented environment. 

An overall landscape plan has been provided for the 
site. 

Building setback areas are to contain trees that 
provide a canopy cover of these areas of at least 
50% within 10 years of installation.  

It is likely that the proposed planting would achieve 
this requirement. 

This is to be complemented with understorey 
planting that maintains adequate pedestrian access 
and a visual opening between 1 and 3 metres in 
height as shown in Diagram 2 to this Schedule  

Tall tree planting is complemented with low planting 
which allows visual connection from the public realm 
beyond the site to the public spaces and buildings 
within the site. 

A screen of plants is to be provided along 
boundaries common with residential uses sufficient 
to effect a 75% concealment of buildings and 
activities from the adjacent residential properties 
within 10 years.  

It is likely that the proposed planting would achieve 
this requirement. 

Planting visible from the public domain is to be 
predominantly with indigenous species. 

Proposed planting is predominantly indigenous 
species 

 
As demonstrated by this assessment, the proposed development is largely compliant with the requirements 
for Precinct 1 of DDO7.  Whilst a number of these requirements are framed as mandatory ‘i.e. musts’, clause 
43.02-2 specifies that ‘A permit may be granted to construct a building or construct or carry out works which 
are not in accordance with any requirement in a schedule to this overlay, unless the schedule specifies 
otherwise.’  DDO7 does not specify this, therefore each of the requirements may be varied with a permit. 
 
The encroachments on the Geelong Road and Grossmans Road setbacks are relatively minor (2.5m and 
1.5m respectively) and by elevated, thin elements, equivalent to eaves.  It is considered that these 
encroachments are acceptable and would not detract from an appearance of buildings with a generous 
landscaped setback. 
 
Similarly it is considered that the encroachment of the turning area does not unreasonably diminish the 
outcome of a strongly landscaped corner particularly as the central island of the roundabout is also 
landscaped. 
 
Whilst not having demonstrated compliance with the sustainability requirements, the ESD report submitted 
with the application does show a broad range of sustainability measures which are proposed to be 
implemented in the development to reduce energy and water use and to provide for enhanced internal 
amenity.  It is noted that the some references in the requirement are outdated, but there continue to be 
equivalent rating tools (for example AGBR has been replaced by NABERS).  Implementation of these 
requirements could be achieved by conditions of any permit. 
 
The objectives of DDO7 seek ‘excellence’ in design and a ‘landmark’ that reflects a ‘surfing culture and 
beach lifestyle identity’.  The Tribunal has said on design excellence: 
 

Nor does it achieve the high (and subjective) benchmark of "design excellence". To be "excellent", I 
consider that I must be persuaded that the proposal will make a positive contribution and not have 
unreasonable adverse impacts despite the fact that it will obviously bring change. (Levin v Port Phillip 
CC and Ors [2001] VCAT 2014) 
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Determining design excellence is informed by many individual factors or elements, that it is a 
subjective assessment and that opinions will vary as to what represents design excellence.  We are 
also mindful that although heritage policy may require design excellence, Clause 65 instead requires 
an acceptable outcome. Whether a proposal achieves or promotes design excellence is just one 
factor, but an important one, in deciding acceptability. (1 Victoria Avenue, Albert Park Pty Ltd v Port 
Phillip CC [2019] VCAT 688) 

 
DDO7 facilitates a landmark by allowing for additional building height at the corner to create a tower feature 
of the type seen within the Surf City precinct, however it is considered that this is not the only method of 
achieving a landmark outcome. 
 
Overall it is considered that the proposal achieves the level of ‘excellence’ described by the Tribunal to result 
in an acceptable outcome.  It has been regularly stated by the Tribunal that it is not a matter of achieving the 
best possible outcome but rather an acceptable outcome.  The proposed buildings incorporate many 
elements which it is considered reflect the architectural language of the coast including extensive use of 
timber as cladding and feature elements, extensive glazing, connected indoor and outdoor spaces and a 
high level of disaggregation of building volume.  It is also reflected in the proposed landscaping incorporating 
indigenous canopy trees and understorey planting.  A landmark of sorts is proposed through a public art 
element at the northeast corner and public art is also proposed to be incorporated within other locations 
around the site. 
 
An exception is the proposed shelters to the electric car charging stations which it is considered do not show 
design excellence and will be prominently located on the Geelong Road boundary.  It is recommended that if 
a permit is granted that these be deleted.  

 
E-station canopy (extract from application plans) 

 
Many of the details of design, including the public art require further resolution, however these are 
appropriately addressed through conditions if a permit is granted. 
 
It considered that architecture and urban design is not a reason to oppose the grant of a permit. 
 
Traffic 
A common concern from objectors and Council’s Infrastructure team is the impact of traffic from the site on 
the safe and effective functioning of Grossmans Road and the Geelong Road (Surf Coast Highway) 
intersection.  It has been highlighted in objections that the CFA and Ambulance station are located on 
Grossmans Road, plus two primary schools. 
 
The decision guidelines of SUZ5, include, as relevant: 
 
 The need to restrict land uses likely to generate high rates of vehicle movement to sites with direct 

frontage to main roads. 
 The need to protect the residential amenity of surrounding dwellings from off-site impacts such as 

noise, odour, traffic congestion and on-street parking.  
 The effect of traffic to be generated on roads. 

 
Grossmans Road has a single travel lane and parking lane in each direction.  At the intersection is a 50m 
right turn lane (for east bound traffic turning into Geelong Road); for this length parking is prohibited.  A 
shared path is provided on the southern side and no path on the north side east of Briody Drive. 
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Existing road conditions 
 
It is proposed to provide a two way access to Grossmans Road, centrally along the frontage, which aligns 
with the end of the right turn lane.  This access is opposite (slightly offset) from the access to the motel (2 
Grossmans Road) which has the benefit of a marked ‘keep clear’ across the east bound travel lanes.  An exit 
is provided onto Geelong Road and all but 5 car parking spaces are able to reach the two exit points so most 
motorists will have a choice of where they leave the site. 
 
Council has the benefit of three assessments by traffic consultants, in addition to the internal expert advice of 
Council’s traffic engineers.  These assessment are: 

• Traffic and Parking Impact Assessment, TTM Consultants, 18 March 2020 (TTM, March 2020) 
• Traffic and Parking Impact Assessment, TTM Consultants, 6 August 2020 (TTM, August 2020) 
• Traffic Impact Assessment Review, O’Brien Traffic, 20 August 2020 

 
The TTM, March 2020 report was submitted by the applicant with the current application.  The TTM, August 
2020 report is a revision on the March report and seeks to respond to concerns about the methodology and 
recommendations of the earlier report.  The O’Brien report was commissioned by Council and has been 
provided to the applicant. 
 
It is important to note that the TTM, August 2020 report includes an amended development plan and makes 
recommendations about altering the access arrangements but these changes have not been reflected in the 
architectural plans or an amendment to the application.  Therefore whilst the TTM, August 2020 report is 
informative, Council’s decision must be made on the basis of the current plans (20 March 2020). 
 
Significantly, the TTM, August 2020 report states that there ‘are alterations to the development plan required 
to provide appropriate traffic facilities about the site.’  These alterations are shown on a plan attached to the 
report and include constructing left and right turn lanes on Grossmans Road, widening the access onto 
Grossmans Road, relocating the entry onto Geelong Road further south to be opposite the proposed service 
station and providing dedicated drive-through lanes for the two convenience restaurants. 
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Recommended alterations to development (extract from TTM, August 2020 report) 
 
The corollary of these alterations not being made is that the TTM, August 2020 report is effectively 
submitting that the proposed development does not provide for appropriate traffic management.  It is 
considered that the changes to the development recommended by TTM are not appropriately implemented 
by conditions of a permit, particularly as the change to the access onto Geelong Road has not yet received 
the support of the Department of Transport. 
 
Having considered the development plans and the two TTM reports, Council’s traffic engineers oppose the 
grant of a permit and this position is supported by the O’Brien report.  The key issues identified by the traffic 
engineers include: 
 

• Queue backs are expected to extend past site access on Grossmans Road at all peaks and will 
physically restrict safe right turn egress from the site onto Grossmans Road given current proposed 
location of exit to Grossmans Road.  

• Predicted overflow of queue backs in right turn lane from Surf Coast Highway (south bound) into 
Grossmans Road will impact through traffic movement on Surf Coast Highway and impact general 
community travel times/ amenity. This occurs with development traffic plus growth (excluding Spring 
Creek). 

• Queue backs are expected to extend past the site egress point on the Surf Coast Highway (southern 
approach) at all peaks. Alternative access arrangements would need to be put in place to allow 
vehicles seeking to return to the Highway to safely exit the site. Furthermore at current location site 
exit onto Surf Coast Highway requires crossing of 2 lanes of traffic over a distance of 20m for 
motorists wishing to U-turn to travel south. 

• The internal road for the site connects the Surf Coast Highway entry to the exit onto Grossmans 
Road, encouraging this to be the primary exit for most vehicles.  Right turn out will be restricted on 
Grossmans due to queue backs at peak times. The primary exit should be onto Surf Coast Highway 
and the layout does not provide for this. 

• Inadequate width of access onto Grossmans Road (partially addressed by TTM, August 2020 
recommendations). 

• Blockage of through lane on Grossmans Road by vehicles seeking to right turn into the site. 
• Blockage of through lane on Grossmans Road by vehicles seeking to left turn into the site with 

queue back potentially inhibiting the Surf Coast Highway at peak times. 
• Failure of the intersection Surf Coast Highway and Grossmans Road within ten years due to 

excessive queueing and delays on the western approach from Grossmans Road. 
• 19m semi-trailer existing onto Grossmans Road is not suitable (please note that this is modified in 

the TTM, August 2020 recommendations). 
• Queue back of cars at convenience restaurants are expected to impact on aisles circulation at peak 

times (partially addressed by TTM, August 2020 recommendations). 
• Inadequate loading area’s partially addressed by TTM, August 2020 recommendations). 
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• 8.8m swept path for parking around residential hotel cuts across two outstand islands meaning that it 
can’t safely make manoeuvre. 

• Plan of the basement carpark does not show columns, this may impact ability to provide parking as 
shown on plans. 

• A left turn lane is proposed at the entry from Surf Coast highway, approximately 37m long. The exit 
from the adjacent site (to the south) is to be relocated to the southern boundary of the subject site, 
i.e. will effectively exit to the proposed left turn lane. This is less than desirable as exiting motorists 
will need to select gaps between left turning vehicle (reducing speed) and through traffic (maintaining 
speed), which adds complexity to the decision-making process.  

 
Furthermore, Council’s traffic engineers consider there to be significant issues with the assumptions 
underpinning the traffic modelling provided in the TTM, March 2020 report. Some but not all of the issues 
have been resolved in the revised modelling in the TTM, August 2020 report. Key issues with modelling 
leading to inaccurate/inconsistent results are as follows: 

• The existing conditions analysis was based on August 2019 traffic volumes which may be lower than 
at other times of the year given seasonal variations – this applies to both reports. 

• In the TTM, March 2020 report no analysis of future traffic conditions allowing for growth on the road 
network had been undertaken. Traffic analysis would typically be undertaken for 10 years post 
development as the development should be viable on the road network for that period. While the 
revised report considers this, it then concludes that the development will not change traffic conditions 
and bases all assumptions around modelling if the development had been constructed in 2019. This 
is flawed, development must be fit for purpose when it is fully operational in ten years including 
expected growth. 

• The TTM, March 2020 (section 5.5) notes that the SIDRA analysis considers only the proportion of 
traffic for each use that is new to the road network. However, the traffic generation (in Section 5.4) 
has already been reduced by 50% to account for passing traffic. It is unclear whether the traffic 
volumes have been factored down twice to account for passing traffic – this is not appropriate. The 
TTM, August 2020 report removes this factoring down, however, there are still some discrepancies 
in the volumes applied exiting the development with volumes missing in the distribution diagrams. 

• Variable phases as shown in signal operation sheets have not been modelled in SIDRA. 
• The length of turning lanes used in the SIDRA Modelling in the TTM, March 2020 report was 

inaccurate on all approaches which led to incorrect results of modelling (Degree of Saturation etc). 
The TTM August, 2020 report is closer to accurate, however some issues still remain –  namely an 
overestimation of length of left turn queueing lane on southern approach to Grossmans Road and an 
underestimation of the length of the right turn queueing lane on the northern approach to Grossmans 
Road leading them to conclude that it is already overcapacity.  Also, the U-turn median break on the 
southern approach is not included in SIDRA. 

• Heavy vehicles are not assumed in SIDRA models. It is generally standard practice to assume the 
proportion of heavy vehicles as 2% on collector roads and 5% on primary arterial roads, unless 
traffic survey suggests otherwise. Traffic data shows higher heavy vehicle percentage than this and 
should have been included in the modelling. 

• TTM has based their traffic generation for the petrol station and Seven-Eleven store on surveys of a 
Woolworths convenience store and petrol station in Hastings. The traffic generation based on these 
surveys is likely to be underestimated as: 

o the surveyed convenience store is approximately half the size of the proposed Seven Eleven 
o the surveys were undertaken in August 2019 when trade is likely to be lower than at other 

times of the year given likely seasonal variations 
o Seven-Eleven stores generate some traffic based on their specific products, in other words 

customers are more likely to travel to the site specifically for convenience goods. 
• TTM has based traffic generation for the convenience restaurants based on surveys of a McDonalds 

restaurant but assumes that the proposed would generate 30% less demand than the McDonalds 
without justification. 
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Based on the above it is considered that the proposal would likely be detrimental to the safe and effective 
functioning of Grossmans Road and Geelong Road/Surf Coast Highway.  Notwithstanding Department of 
Transports current no objection response they have not yet had the opportunity to responded to the TTM, 
August 2020 report or O’Brien report, both of which have been provided to them for consideration.  It is noted 
that in their statement of grounds to the Tribunal they have indicated that their position on the application 
may change. 
It is recommended that this is grounds to oppose the grant of a permit. 
 
Car parking 
As identified in the section above considering Clause 52.06 the statutory requirement for parking is 348 
spaces.  This does not include the demand arising from the play centre, service station, electric car charging 
facility and residential hotel which do not have a statutory rate.  Satisfactory provision for these uses is 30 
spaces for the play centre, 6 for the service station, 58 for the residential hotel and 20 spaces for the car 
charging.  Therefore maximum total demand would be 464 spaces. 
 
The application proposes 393 spaces but 22 of these are dedicated to car charging stations and not 
available for use by other vehicles and 53 are located within the residential hotel basement and are unlikely 
to be available for the general public.  Therefore 318 spaces will be available for general use. 
 
The TTM, August 2020 report however recommends changes to the layout of the development which would 
reduce the number of car parks provided on the site, through deleting car parking to increase the scale of 
drive-through facilities and relocating the access point onto Geelong Road.  As the application plans haven’t 
been amended it is unclear what the exact impact of these changes is but is estimated to be in the order of 
20 spaces. 
 

 
Current proposal (extract from application plans) 
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Recommended layout (extract from TTM, August 2020 report) 
 
It is appropriate to consider whether all of the proposed spaces can be provided.  Clause 52.06-9 specifies 
design standards for car parking.  The standard dimensions for 90 degree spaces is 4.9m length by 2.6m 
wide and for parallel spaces 6.7m length by 2.3m wide.  The proposed 90 degree parking spaces comply 
with the standard, but the parallel spaces are proposed to be only 2.1m wide.  It is considered that the 
parallel spaces should comply with the requirement.  The traffic and parking assessment supporting the 
application submits that the parking spaces meet the requirements of this clause and therefore no 
justification has been provided to reduce the space width.  Whilst it is a relatively minor gain in width (0.4m 
combined it cannot clearly be achieved within the space available without having unknown consequences.    
An option is to delete them from one side to increase them on the other side and some additional 
landscaping.  This would reduce the parking provision by about 14 spaces. 
 
A further issue with the design of parking is the disabled parking spaces.  Clause 52.06-9 specifies that; 
 

Disabled car parking spaces must be designed in accordance with Australian Standard AS2890.6-
2009 (disabled) and the Building Code of Australia. Disabled car parking spaces may encroach into an 
accessway width specified in Table 2 by 500mm. 

 
The application plans include a detail for disabled parking based on the Australian Standard as extracted 
below: 
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However this design has not been implemented across the site for disabled spaces.  Frequently the 
designated spaces rely on an adjacent pathway for the shared space which isn’t always wide enough. The 
shared space is also required to be at the same grade as the parking space whereas on the information 
available the pathway will be above the space with a kerb.  To comply with the standard it is likely that other 
parking spaces would need to be deleted to provide the shared space. 
 
The application submits that normal peak parking demand during weekday business hours is 283 space and 
202 spaces on weekends.  The basis for this is: 

• The cinema is unlikely to operate at full capacity.  They propose 50% typical peak occupancy (300 
patrons) in the evenings and weekends. 

• No parking demand for the child care centre in the evening and weekends. 
• Office use will generate minimal parking demand in the evenings and weekends. 
• The medical centre having 20% demand in the evenings and maximum 30% demand on weekends. 

 
Before deciding on an application to reduce the parking requirement Clause 52.06-7 directs that 
consideration must be given to range of matters which are set out and addressed in the following table: 
 
 
 
Decision guideline Assessment 

The Car Parking Demand Assessment.  See further discussion 

Any relevant local planning policy or incorporated 
plan.  

N/A 

The availability of alternative car parking in the 
locality of the land, including: 

• Efficiencies gained from the consolidation of 
shared car parking spaces. 

• Public car parks intended to serve the land. 
• On street parking in non-residential zones. 
• Streets in residential zones specifically 

managed for non-residential parking.  

There is limited availability of on-street parking in 
surrounding streets and none of these are intended 
to provide parking for non-residential use.  
Potentially 2-3 spaces are available within the 
service road south of the site and at most 5 spaces 
along Grossmans Road outside the site. 

On street parking in residential zones in the locality 
of the land that is intended to be for residential use.  

There is limited on-street parking in Pimelea Way 
which is unsuitable for use to satisfy the demand for 
parking on the site given Pimelea Way is a low order 
dead end narrow street with restricted turning 
capacity and on-street parking is intended for 
residential use. 

The practicality of providing car parking on the site, 
particularly for lots of less than 300 square metres.  

Car parking can be practically provided on site. 

Any adverse economic impact a shortfall of parking 
may have on the economic viability of any nearby 
activity centre.  

Unlikely to have an impact. 

The future growth and development of any nearby 
activity centre.  

There is unlikely to be future growth of the 
Tourist/Surf Activity Centre in a manner that would 
deliver additional public parking to satisfy demand 
from this site or increase demand for parking on the 
site. 

Any car parking deficiency associated with the 
existing use of the land.  

N/A – Vacant land 

Any credit that should be allowed for car parking 
spaces provided on common land or by a Special 
Charge Scheme or cash-in-lieu payment.  

N/A – No previous Special Charge Schemes or 
cash-in-lieu payments which are known to be 
attributed to the land. 
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Local traffic management in the locality of the land.  On-street parking is not permitted along Geelong 
Road in front of the site, it is allowed on the east side 
(south bound). 

The impact of fewer car parking spaces on local 
amenity, including pedestrian amenity and the 
amenity of nearby residential areas.  

There is the potential for overflow demand to impact 
on residential amenity, particularly within Pimelea 
Way. 

The need to create safe, functional and attractive 
parking areas. 

As noted above the need to create functional parking 
will reduce the potential supply on the land. 

Access to or provision of alternative transport modes 
to and from the land. 

Public bus transport does service the land with a 
stop adjacent the site, however the service is unlikely 
to be a significant contributor in transporting people 
to the site. 
The site is also within a reasonable walking distance 
of a significant residential catchment and the two 
nearby primary schools.  There is likely to some 
visitation by foot or bicycle. 

The equity of reducing the car parking requirement 
having regard to any historic contributions by existing 
businesses. 

Business within the vicinity of the site have 
historically satisfied demand by supplying parking on 
their own land. 

The character of the surrounding area and whether 
reducing the car parking provision would result in a 
quality/positive urban design outcome. 

Car parking in the Tourist/Surf Activity Centre is a 
prominent element largely sited between the street 
and the shops fronts. 

Any other matter specified in a schedule to the 
Parking Overlay. 

PO1 does not specify decision guidelines. 

 
It is accepted that the cinema is unlikely to generate demand in accordance with the statutory rate and 
further that the parking assessment has been conservative in its estimations of demand at most times, 
however during the peak holiday season demand could reasonably reach or exceed the forecast peak 
demand. 
 
It is considered that the medical centre could generate demand in the evenings and on weekends greater 
than the forecast 11 spaces given the centre is proposed to operate 24 hours.  A review of existing medical 
centres in Torquay found that none are open 24 hours (home visits may be undertaken after hours), 
therefore this centre could attract significant after hours visitation from Torquay, surrounding towns and 
Geelong (Armstrong Creek, Grovedale, etc).  Therefore it is considered that peak demand at these times 
could exceed the parking assessment estimate of 202 spaces. 
 
If 393 spaces are provided on the site it is considered likely that demand can be satisfied by onsite parking.  
The issue is if the amount of car parking is reduced to implement the recommendations of the TTM, August 
2020 report and the above identified design issues, it is uncertain how many spaces will be provided on the 
site and whether this would then meet demand.  It is possible that further modification could be made to 
provide additional parking in compensation, for example by expanding basement car parking, but this is a 
material change from the current application.  
 
Given the limited availability of on-street parking which can reasonably service the site, there is a potential 
for parking demand to push into nearby residential streets, particularly Pimelea Way and Everlasting Court 
which is likely to have a detrimental impact on the residential amenity of these streets, if onsite parking is 
insufficient to meet demand.  Pimelea Way especially could experience significant congestion from vehicles 
searching for a parking space and attempting to turn around within the street.  It has been observed that on-
street parking is already frequently used by the residents. 
 
It is considered that whilst in-principle sufficient parking can be provided onsite to satisfy demand, the 
application has failed to demonstrate that the proposed supply can be delivered in a manner that is safe and 
functional.   As a result it is uncertain what the supply of parking will be and whether this will be adequate to 
meet demand. 
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It is considered that this is a ground to oppose the grant of a permit.  
 
In addition to the previous assessment of car park design, the Parking Overlay specifies further requirements 
for car park design.  The PO specifies: 

45.09-7 Requirements for a car parking plan  

A schedule to this overlay may specify additional matters that must be shown on plans 
prepared under Clause 52.06-8.  

45.09-8 Design standards for car parking  

A schedule to this overlay may specify:  

 Additional design standards.  

 Other requirements for the design and management of car parking.  

Plans prepared in accordance with Clause 52.06-8 must meet any design standards and 
requirements specified in a schedule to this overlay.  

 
Clause 7.0 of PO1 specifies: 

 7.0  Design standards for car parking  

Pools of Public Car Parking Areas  

New developments should provide a significant proportion of their total parking requirements in 
a location and configuration that allows for full public use, that is, in pooled locations, available 
for use by patrons from different establishments. These parking areas should be signed as 
public car parks.  

In Precinct 1 (as defined in Map 1) the above outcome could be achieved through one of two 
options:  

1. Construct a service road along the Surf Coast Highway to provide site access and 
public parking for Precinct 1. This would involve:  

• A widened one-way service road running parallel to the Highway, with appropriate 
access. The existing service road should be continued across the frontage between 
Grossmans Road and the existing McDonalds Restaurant on the Beach Road corner.  

• 60° angle parking provided along both sides of the service road.  

• Adequate landscaping provided to ensure that the front parking does not act 
detrimentally to the landscape and built qualities of the precinct.  

• Provision of a reservation of around 24 metres to accommodate the service road 
(with 60 degree angle parking on both sides) and a footpath.  

• Provision of a minimum 40 metres setback from the Grossmans Road corner of 
parking or access in order to provide for a landscaped buffer.  

• Provision of up to two new service road entry points between the existing service 
road and Grossmans Road, subject to VicRoads approval.  

• Incorporation of traffic calming measures to provide safe conditions on the road for 
pedestrians and cyclists in particular.  

• Provision of additional parking, if required, located between and behind buildings on 
the Precinct 1 site.  

Or 

2. Provide public car parking underground and to the rear of buildings facing the Surf 
Coast Highway to allow space for a dominant landscaping theme within the front building 
setback. This would involve:  
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• Provision of car parking predominantly to the rear of buildings and underground. 
Landscaping should dominate the front setback along the Highway.  

• Design and siting and of car parking, including underground car parking, to facilitate 
general public use and access, and for such parking to be adequately direction 
signed as such.  

• Integration of the existing termination of the service road with the Highway, including 
provision of adequate landscaping.  

• Providing access to Precinct 1 via an entrance off Grossmans Road, and a single 
access point off the Surf Coast Highway, subject to VicRoads approval. 

 
The site is within Precinct 1 as shown on Map 1 to the schedule.  It is considered that the proposed parking 
design is generally in accordance with the requirements set out under option 1 for the following reasons: 

• The proposal creates pools of parking which can be used by the various uses within the site. 
• The parking parallel to Geelong Road achieves an outcome similar to that of a service road with 

parking on both sides.  It does not connect with the existing service road but an appropriate 
connection of the service road to Geelong Road is proposed.   

• The proposed accessway will be two way, but this is appropriate to allow for movement within the 
site and avoid unnecessary movements onto to Geelong Road as vehicles can travel south within 
the site. 

• 90 degree parking either side of the accessway is appropriate when two way movement is allowed. 
• Planting bays are provided every 4-5 spaces allowing for a canopy to be established across the 

frontage and providing shading for parked vehicles. 
• There is no material public benefit in requiring the accessway and parking be in public ownership 

(placed in a road reserve through the site). 
• Parking parallel to Geelong Road is setback at least 40m from Grossmans Road. 
• One new entry and one exit, from/to Geelong Road are proposed. 
• Traffic calming measures can be included (such as raised pavement pedestrian crossings) to slow 

vehicles. 
• Additional parking is proposed between and to the rear of buildings. 

 
Other relevant requirements within this clause are: 

Water Sensitive Urban Design Measures and Landscaping  
Car parking design should incorporate water sensitive urban design features such as bioretention 
basins and swales, and sediment basins as documented in WSUD Engineering procedures: 
Stormwater (CSIRO, 2005).  

Car parking areas should also be landscaped so that they contain trees that provide a canopy cover of 
these areas of at least 50% within 10 years of installation. This is to be complemented with 
understorey planting that maintains adequate pedestrian access and a visual opening between 1 and 
3 metres in height.  

East/West Pedestrian and Bicycle Path  

A pedestrian and cycle path should be created in an east/west direction through the middle of the site 
to link Precinct 1 with 25 Grossmans Road (the Council site). An opportunity also exists to provide an 
18m wide street reservation to create a pedestrian, bicycle and vehicular link between the properties. 
This could provide access to Precinct 1 and 25 Grossmans Road located to the rear of the site, thus 
increasing permeability through the site particularly for pedestrians and cyclists. 

 
It is considered that these requirements are or can be met within the proposed development.  A preliminary 
stormwater management plan was provided with the application and it would be appropriate to require a 
detailed plan as a condition permit.  Presently small trees (Banksia marginata) are proposed to be planted 
within the car parking area which may not achieve the level of canopy cover required, but there is considered 
to be scope to vary the species to include trees with a greater canopy spread.  A pathway connection to 
Pimelea Way is proposed.  This does not connect in a straight line to Geelong Road, however as pedestrians 
should be crossing Geelong Road at the designated and controlled crossings (Grossmans Road and Beach 
Road) it is appropriate that the path direct users north or south within the site. 
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It is considered that the requirements of the Parking Overlay are or can be met. 
 
Overall it is considered that an appropriate car park design can be achieved but unless further changes are 
made to increase supply in other locations on the site there would be a material reduction in the number of 
spaces from those shown on the application plans to meet the design requirements of clause 56.09.  If peak 
demand exceeds the number of spaces available on the site it could lead to unreasonable residential 
amenity impacts by pushing demand into residential streets. 
 
Residential Amenity 
Many of the submissions have grounds on the impact of use and development on residential amenity.  SUZ5 
specifies at clause 2.0 that: 

 A use must not detrimentally affect the amenity of the neighbourhood, including through the: 
• Transport of materials, goods or commodities to or from the land. 
• Appearance of any building, works or materials. 
• Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, 

waste water, waste products, grit or oil. 
This condition applies to all use of land, including those that don’t require a permit and those for which a 
permit has been issued.  Non-compliance with the condition is a prohibition on the use continuing in the 
manner that is causing the detriment to arise. 
 
In Flintstones Garden Supplies Centre Pty Ltd v Greater Geelong CC (No 2) [2007] VCAT 1614, the Tribunal 
considered a similar provision (in that case in the Business 4 zone) stating: 

44. This is a prohibition on those nuisances (rather than any particular use of the land).  It would 
appear that this prohibition applies to any use of the land and could give rise to a prosecution 
for an offence, or enforcement action, if an actual use gave rise to any of those conditions 
whether it was concrete batching plant or other industry or anything else. 

45. Nevertheless, this prohibition is relevant to our consideration of whether a permit should be 
granted for the use of the land as a concrete batching plant.  It would be folly to grant 
permission for a use that would inevitably offend against these anti-nuisance requirements and 
thus inevitably inflict detriments on the neighbourhood and expose the operator to prosecution 
or other enforcement actions, possibly ultimately leading to the closing down of the undertaking. 

46. That does not mean that this proposal should necessarily be rejected.  It is a matter, at this 
stage, of assessing the proposal with a view to determining whether, having regard to design, 
location and protective measures, such nuisance will result when assessed on the relevant 
standards for the neighbourhood relating to business 4 zone, residential 1 zone or, for that 
matter industrial 1 zone land.  It is part of the intention of planning to avoid such problems, 
rather than to have to solve them after they have been created.” 

 
It is relevant to observe that the “amenity of the neighbourhood” which is to be protected will vary from 
location to location.  For example the amenity of a location in the heartland of a residential area is likely to be 
significantly higher than a residential location adjacent a commercial centre or for land within an industrial 
area.  Applied to this location, the reasonable amenity expectations within a zone which purposes include, 
“To promote a mix of tourism related uses, with food and drink premises and tourism related retail 
predominantly at ground floor level, and accommodation and offices predominantly at upper floor levels” and 
which abuts a General Residential zone, must be set in this context of a mix of commercial and residential 
use. 
 
Relevant development decision guidelines of SUZ5 include: 

• Consideration of the overlooking as a result of buildings and works affecting adjoining land in a 
General Residential Zone, Neighbourhood Residential Zone, Residential Growth Zone or Township 
Zone 

• The design of buildings to provide for solar access. 
 
An objective of DDO7 is: 
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To ensure a high standard of amenity for occupants of the buildings, neighbouring residents and the 
public. 

 
Clause 65.01 directs consideration to be given to “The effect on the amenity of the area.” 
 
The amenity issues are assessed as follows: 
 
Overshadowing 
The site adjoins existing residential land use to the west and south.  Owing to the separation of the proposed 
buildings from the southern boundary there is minimal impact of overshadowing to the southern neighbour.  
Shadowing of neighbouring properties to the west would occur in the morning.  It is accepted practice that 
overshadowing should be assessed on the basis of shadowing at the equinox between 9am and 3pm and in 
relation to its impact on secluded private open space. 
 
Shadow diagrams have been provided with the application that show shadowing caused by the existing 
fence line and by the proposed development, but lack utility as they do not include the position of dwellings 
or the location of their secluded private open space.  A check with ShadowDraw templates indicates that 
these diagrams are reasonably accurate in terms of the length of shadows being cast by the proposed 
buildings. 
 
From this information, the proposed child care centre is unlikely to cause additional shadowing, beyond that 
caused by a boundary fence, of properties in Everlasting Court.  The greatest extent of shadowing will come 
from the medical centre with most effect on 21 Pimelea Way and from the play centre with most effect on 26 
Pimelea Way.  This additional shadowing will predominantly impact the service areas between these 
dwellings and the common boundary, it is unlikely to cause overshadowing of secluded private space.  This 
shadowing is at 9am and by 10am it is likely that there would be no additional shadowing. 
 
It is considered that there will be no unreasonable overshadowing caused by the proposed development. 
 
Overlooking 
The child care centre and medical centre are the only potential sources of overlooking that could occur from 
within 9m of a neighbouring residential property.   
 
The child care centre has a number of first floor west facing windows which could afford views for occupants 
of the building to secluded private open space or habitable room windows of neighbouring dwellings, 
however each of these windows is proposed to be screened with opaque glass to 1.7m above first floor level 
thereby preventing overlooking from occurring.  
 
The medical centre has first floor west facing windows which could overlook first floor habitable rooms and 
secluded private open space of 21 Pimelea Way.  To prevent this overlooking the application proposes a 
battened screen up to 1.7m above first floor level outside of these windows.  These screens also incorporate 
planter boxes.  Subject to design detail, which could be required as a condition of a permit, such screening 
would prevent unreasonable overlooking. 
 
The residential hotel is a further possible source of overlooking from the two upper levels.  The west 
elevation of the upper levels is predominantly clear glazed, floor to ceiling, or bed sit rooms have large 
picture windows.  The second storey also has a terrace on the north side of the building with exposure to the 
west.  The upper levels are setback 17.1m from the western boundary, nearly double the 9m typically used 
to assess overlooking. 
 
The decision guidelines of SUZ5 include: 

 
• Consideration of the overlooking as a result of buildings and works affecting adjoining land in a 

General Residential Zone, Neighbourhood Residential Zone, Residential Growth Zone or 
Township Zone. 
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The dwellings within the neighbouring retirement village adjacent the western boundary have their areas of 
secluded private open space along the boundary and habitable room windows orientated to the east.  
Notwithstanding the potential relationship of the upper level windows and terrace of the residential hotel out-
looking to the west towards these private spaces it is considered that an unreasonable level of overlooking 
will not result given the degree of separation in the context of accepted planning standards. 

 
Noise impacts 
There are multiple potential noise sources associated with the proposed use and development including, 
mechanical plant and equipment, vehicle noise, people noise and waste collection.  The applicable 
assessment guideline is Noise from industry in Regional Victoria (NIRV) (EPA Publication 1411), however as 
Torquay is a major urban area the recommended noise levels are determined using the procedures in State 
Environment Protection Policy (Control of Noise from Commerce, Industry and Trade) (SEPP N-1).  These 
guidelines do not cover all noise sources, including non-commercial vehicles, music and people. 

 
An acoustic assessment has been provided with the application.  The report records background noise 
monitoring which was undertaken near to the western boundary and Pimelea Way and near to the highway 
outside the Tropicana Motel.  The assessment has generally considered a cluster of receivers (such as the 
group of adjoining dwellings along the western boundary) rather than individually assessing the impact on 
each sensitive use.  The assessment proposes a variation from the standard time periods of Day, Evening 
and Night by including Early Morning (6:30am to 7am) and Early Evening (6:00pm to 6:30pm) which would 
enable a higher noise limit for the early morning period compared to the night time.  This approach is not 
supported by NIRV or SEPP N-1. 

 
The noise limits established by the assessment are: 

 
Period Day of the week Time period Noise limit (dB(A)) 

Day Monday-Friday 
Saturday 

7am to 6pm 
7am to 1pm 56 

Evening 
Monday-Friday 
Saturday 
Sunday 

6pm to 10pm 
1pm to 10pm 
7am to 10pm 

50 

Night Monday-Sunday 10pm to 7am 42 
 

The medical centre, service station, food outlets and residential hotel are proposed to operate 24 hours, 
therefore the night time noise limits will be the restricting factor unless the noise generating activities can be 
controlled to occur outside of this period, such as deliveries or waste collection.  Activities where noise 
impacts could be an issue are discussed in further detail: 
 
Child care centre 
For noise limits from the child care centre, the report refers to the Guideline for Child Care Centre Acoustic 
Assessment prepared by the Australian Association of Acoustic Consultants (AAAC).  This is a non-statutory 
guideline which has been given mixed weighting by the Tribunal, having been accepted by some divisions, 
but in Basic Element Pty Ltd v Hobsons Bay CC [2017] VCAT 522 the Tribunal stated: 
 

Other divisions of the Tribunal has determined that the AAAC Guideline should be given little weight in 
these matters as it is highly conservative and it has no statutory basis in any planning schemes. I see 
no reason to give this guideline any weight in this matter. 
 

The AAAC guideline recommends a limit of background noise level plus 10dB if up to 2 hours of outdoor play 
is allowed or plus 5dB if more than 2 hours of outdoor play is allowed.  The report adopts the higher limit 
(+10dB); however it is considered that this is the incorrect approach if this guideline is to be used.  The 
Tribunal in Francescutti v Macedon Ranges SC [2019] VCAT 1269, accepted the use of the AAAC guideline 
and commented: 

 
38 As described by Senior Member Naylor in Petzierides, today the typical practice for child care 

centres is to utilise the outdoor play areas for considerable periods of the day, and for this 
reason I have assumed the play areas will be used for more than two hours per day.  
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Taking the assumption that a greater level of outdoor play is permitted (but only during the day time period) 
the applicable noise level under the AAAC guideline would be 53 dB(A), whereas the predicted noise level is 
55 db(A).  The predicted level includes allowance for a recommended 2.4m high acoustic fence to the 
western boundary of the child care centre outdoor play area, however the fencing proposed by the 
application plans does not meet this recommendation.  Having the fencing meet the recommendations of the 
noise impact assessment could be achieved by condition, but there would still be a level of non-compliance 
with the AAAC guideline.  However the predicted noise level would be less than the SEPP N-1 day period 
noise limit of 56dBA. 

 
On balance it is considered appropriate to utilise the SEPP N-1 noise limit given the differing views of the 
Tribunal on the use of the AAAC guideline, and on this basis noise from the childcare centre is unlikely to 
result in an unreasonable loss of amenity. 

 
Car park noise 
The acoustic assessment has assessed the impact of noise from car park activity individually for each of the 
proposed uses rather than an accumulative assessment.  Potentially this has resulted in a reduced level of 
car park activity being modelled.  For example it assumes 1 vehicle per hour associated with the medical 
centre during the night time period, but the parking area between the medical centre and child care centre is 
likely to be utilised by patrons to the cinema and convenience restaurants which would increase the number 
of movements in the night time period. 

 
Similarly the assessment of car parking noise associated with the restaurant and bar is said to have 
considered the ‘nearest parking spaces to a noise sensitive receiver’ but the report does not identify which 
parking spaces were assessed.  The dwellings on the adjoining property to the south are setback from the 
boundary with their own car parking between, increasing the separation from noise sources on the site.  
However the dwellings to the west are sited close to the common boundary with the separation from 
proposed parking spaces under 3.0m. 
 
It is considered that it hasn’t been demonstrated that residential amenity will be reasonably protected from 
car park noise. 
 
Residential hotel, restaurant and bar 
The acoustic assessment has considered patron noise from the restaurant and bar, but has not had regard 
to noise from patrons of the hotel.  Whilst the noise from people within the building is unlikely to be an issue 
the acoustic assessment has not considered that the hotel includes two substantial terraces.  The smaller 
southern one is enclosed by the building on three sides, but the northern terrace is open to the east, north 
and west.  It is recognised that the use of the terrace may be partially self-regulating given guest units 
outlook onto the terrace and therefore if there is noise disturbance it will affect the occupants of the hotel 
also, however an assessment of patron noise from the terrace has not been undertaken to know whether 
nearby sensitive uses will be impacted. 
 
Summary 
Generally it is considered likely that noise from the proposed uses and activities on the land will not 
unreasonably reduce residential amenity, measured by compliance with applicable noise standards and 
guidelines.  However there are two aspects, car parking noise and patron noise from the residential hotel 
terrace, where the application has not adequately demonstrated that noise levels will be within acceptable 
limits. 
 
Outlook to concrete wall 
This issue was raised in relation to the original medical centre building design which was proposed to have 
external walls of concrete in irregular jagged panels and glass.  In the current application the medical centre 
is a two storey building with a first floor level that is substantially larger in area than the ground floor and 
elevated above car parking.   The materials for the west elevation are not specified on the plans, but match 
those labelled as concrete on other elevations.  The maximum height of the building along the west elevation 
is 7.4m above ground level at a setback of 5.0m from the boundary.  If this were a residential development, 
the boundary setback requirement for this wall height would be 2.49m (utilising Standard A10/B17 of clause 
54/55).  Encroaching on the setback by about 1.2m are window screens and planter boxes. 
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Within this setback it is proposed to plant a row of Silver banksia (Banksia marginata), Blueberry ash 
(Elaeocarpus reticulatus) and Pinnacle Lilly-pilly (Syzygium australe ‘Pinnacle’) which have a mature heights 
of 5.0m, 9.0m and 8.0m respectively and widths of 2.0m, 4.0m and 1.5m respectively and are suitable for 
hedging.  Also between car parking spaces are proposed two medium trees, possibly Black sheoak 
(Allocasuarina littoralis) or Drooping sheoak (Allocasuarina verticillata)  Additionally the elevated planter 
boxes will be planted with groundcovers and vines. 
 
The height of the medical centre is comparable in scale to that of a two storey dwelling but it is considerably 
broader.  The fact that the first floor is largely elevated, does reduce the visual mass of the building and a 
relatively generous setback is proposed.  The proposed landscaping is potentially ambitious within the space 
available, but even at a somewhat lesser intensity will still provide for softening of the building form. 
 
In the context of a commercial-residential interface, it is considered that the medical centre generally 
presents a reasonable scale and elevation to the west.  The two storey section of the building does align with 
the end of Pimelea Way, but the setback area is being treated as somewhat of a utility space by having a 
blank wall and siting of water tanks.  It is considered appropriate that the presentation to Pimelea Way be 
enhanced (such as by relocating the water tanks, introducing windows, providing interest through materials) 
but this could be achieved by appropriate conditions if a permit were granted. 

 
 
 
 
Light spill 
The architectural plans document lighting locations for public spaces within the development, but no other 
details are provided.  External lighting can be reasonably expected to also be installed and operated for all of 
the proposed buildings, except possibly the child care centre given night time use is not proposed.  For 
public safety it is appropriate for lighting to be provided but there is also the potential for amenity impacts 
through light spill.  Through appropriate design and use of technology it is considered that light spill can be 
avoided or reduced to acceptable levels.  Guidance on this is provided by Australian Standard AS4282-1997 
Control of the obtrusive effects of outdoor lighting.  It is appropriate for this to be addressed through a 
condition should a permit be granted. 
 
Pollution and fumes – exhaust, fuel and cooking odours 
Concerns have been raised about odours arising from a number of sources within the proposed use and 
development including vehicle exhausts, fuel from the service station and cooking odours.  No evidence has 
been submitted in relation to odours. 
 
Vehicle exhaust is a daily part of modern life.  Most proposed accessways and car parking within the site are 
open air; therefore it is unlikely that exhaust would be concentrated to a level to cause loss of amenity or 
health impacts greater than normal.  The basement car parking may need mechanical exhaust extraction 
and it is appropriate that this not be vented near a residential boundary. 
 
The separation of the service station from the nearest sensitive use is in the order of 45m.  It is considered 
unlikely that fuel odours or fumes would impact on sensitive uses at concentrations causing amenity loss or 
heath impacts.  Service stations with residential interfaces are relatively common across the state, often with 
less separation, demonstrating that the use can occur without unreasonable detrimental impact. 
 
Odours may also arise from cooking in the food and drink premises.  Exhaust extraction of kitchen odours 
from deep frying, grilling and other food preparation can lead to nuisance or offence levels of odour in the 
surrounding environment, particularly in the context of 24 hours operation as proposed.  Separation from 
sensitive uses will provide for some dispersal of odours, technology can also be employed to filter to destroy 
odours. 
 
The application plans lack detail on how cooking odours from the various food and drink premises will be 
collected, treated and emitted.  However given the separation from residential boundaries it is unlikely that 
nuisance odours would arise if appropriately managed.  It is considered that this is detail which is 
appropriately required by condition should a permit be granted. 
 
Location of bin storage and collection – odour 
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It is proposed that each building will be provided with its own waste collection and storage facilities.  
Relevant to the impact on residential amenity, the childcare centre and play centre are each proposed to be 
provided with an open air enclosure within the west setback, whereas the medical centre will have storage 
within a room. 
 
It is considered unlikely that the medical centre waste would result in unreasonable odour given it is to be 
stored within an enclosed room.  Both the child care centre and play centre (which includes a café) could 
produce material volumes of food waste and collection is proposed twice per week, therefore there is the 
potential for odour to arise from putrescible waste.  This can be reduced by bin lids being kept closed and 
regular bin cleaning, but is reliant on good management. 
 
The play centre waste storage area is approximately 2.5m from habitable room windows of the adjacent 
dwelling and the child care centre storage area is adjacent the west boundary which is adjoined by the 
secluded open space of the neighbouring dwelling and a vacant lot.  It is considered that there is the 
potential for odour from waste to unreasonably impact on the residential amenity of the adjacent dwellings.  
Possible solutions include full enclosure of the storage areas, relocation away from residential boundaries or 
more frequent collection. 
 
Other matters related to waste management are discussed elsewhere in this report. 

 
 
 

Nature and quality of fences 
The site is currently fenced in a mix of styles and heights including timber paling, wire mesh and post and 
wire.  Timber paling fencing predominates along the western boundary but is inconsistent in height and 
quality.  The fencing has been constructed so that the rails are located on the side of the subject site. 
 
The application proposes new boundary fences only adjacent part of the child care centre (2.4m high 
acoustic) and to the southern boundary (2.0m high timber paling).  To the Pimelea Way boundary it is 
proposed to create an opening for the pathway and to partially lower the fence height.  Elsewhere it 
proposes that existing fences “be made good”. 
 
Submissions have been made on the quality of fencing and safety concerns with the increased public access 
and people being able to easily climb the fences from the east side. 
 
It is considered that the fencing arrangement proposed for Pimelea Way is not appropriate for a commercial / 
residential interface with a street.  It is recommended that fencing to the full length of the Pimelea way 
boundary be removed and replaced with bollards to create an open streetscape.  For the remainder of the 
shared residential boundary it is recommended that a consistent acoustic fence be provided to the west 
boundary.  This would reduce noise impacts on sensitive uses (discussed above) and could be constructed 
without rails on the east side to reduce climability. 
 
This could be implemented by condition if a permit were granted. 
 
Waste management and loading facilities 
Large scale commercial developments of this type generate significant amounts of waste which require 
storage and collection in a manner which does not impact on the amenity of the area, including the internal 
amenity of public spaces within the site.  The design approach of buildings being experienced by the public 
from all sides intrinsically creates challenges for providing utility spaces as there is no obvious back to some 
of the buildings. 
 
A waste management plan has been submitted with the application with estimates of waste generation for 
each use and each building has a waste storage area.  It is considered that two issues with the way this plan 
has estimated waste volumes are in not recognising that the play centre includes a café and using a rate for 
the convenience restaurants which is typically applied to ‘Takeaway/Café (pre-packaged food only)’ when 
these uses will be preparing food on site.  This could mean a greater level of waste generation requiring 
more storage or more frequent collection. 
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However a more significant issue is the location of some of the waste storage areas and the lack of loading 
areas for collection.  The issue of location in relation to odour has been previous addressed in this report.  
The waste storage areas for the cinema and food and drink premises are located on the west sides of those 
buildings with waste to be collected from the internal street.  Loading areas are not provided for this purpose, 
waste collection vehicles would need to prop within the street inhibiting the flow of traffic.  For the cinema the 
movement of bins between the storage area and the collection truck the applicable parking spaces would 
need to be clear, therefore it is possible that the collection could not occur at the time the truck arrives. 
 
There is a similar issue for the play centre where the truck will stop within the parking access aisle and the 
bins need to be wheeled through the parking space to the truck. 
 
A similar issue is the lack of dedicated loading bays or zones.  The food and drink premises in particular are 
likely to have frequent deliveries.  Whilst some of these may be undertaken by van or small truck which can 
parking in a normal parking space, it is also likely that some deliveries will be by a medium or larger truck.  
As with waste collection these vehicles would have to prop on the internal street or an access aisle whilst 
deliveries are undertaken. 
 
Clause 65.01 requires consideration to be given to ‘The adequacy of loading and unloading facilities and any 
associated amenity, traffic flow and road safety impacts.’  The O’Brien Traffic review of the proposal 
recommends ‘Given the number of deliveries to the food and drink premises and convenience restaurants, a 
loading bay should be provided to service those uses as a minimum.’ 
 
Overall it is considered that the application does not provide for adequate loading and unloading facilities, 
including those for waste collection and that there would be a detrimental impact on amenity, traffic flow and 
road safety. 
 
It is recommended that this is grounds to oppose the grant of a permit. 
 
Signage 
The site is within Category 1 for the purposes of clause 52.05.  In addition to the decision guidelines of 
clause 52.05-8, SUZ5 requires consideration to be given to: 

• Whether signs are designed to integrate with the architectural style and character of a building.  
• Whether signs are included as an integral part of the design theme of a development.  
• Whether signs attached to buildings obscure architectural features and supporting structures.  
• Whether signs are obtrusive when viewed from public areas.  
• Whether the advertising area is proportionate to the building or structure on which the sign is to be 

located and whether it unreasonably obscures views to surrounding signs.  
• Whether advertising schemes incorporate graphics, symbols and colours that reflect themes of the 

beach, ocean and natural environment as well as being dominated by images and pictures rather 
than words and logos.  

• The need to discourage above-verandah signs in Precinct T3, and in other precincts the need to 
ensure above-verandah signs do not project above the wall or parapet of the building to which they 
are attached.  

• Whether the level of illumination of flood-lit and Internally-illuminated signs cause detriment to the 
amenity of nearby dwellings.  

• The need to discourage pole signs and promotion signs. 
 
Additionally DDO7 triggers a permit for all business identification signs, internally-illuminated signs and 
promotion signs with the effect that all but one of the proposed signs requires a permit.  The decision 
guidelines of DDO7 for signs are: 

• Signs should be integrated with the building form and therefore should comprise and be assessed as 
part of any planning permit application for any new development.  

• Signs should not obscure architectural features, and supporting structures should not be obtrusive 
when viewed from public areas.  

• Signs should be dominated by images and pictures of surfing and the coast.  
• Advertising at verandah height and above should be limited to business identification and imagery 

that is not dominated by product branding and should be fixed flush to the building facade unless the 
design is particularly innovative and will enhance the streetscape.  
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• In commercial zones, any freestanding sign shall be limited to a single co-ordinated sign located at a 
crossover / entry point for all tenants served by that access.  

• In commercial zones, signs must not comprise high wall, major promotion, or pole signs.  
• Bunting and streamer signs should be minimised and should reflect the building design theme.  
• Illumination levels of floodlit or internally illuminated signs should not cause detriment to the amenity 

of nearby dwellings.  
 
A large suite of signs are proposed for across the site.  Significant signs include: 

• S01 – 10m high double sided internally illuminated freestanding ‘price board’ advertising 7 Eleven, 
Mobile and petrol prices 

• S21 – 8m high double sided internally illuminated freestanding business directory.  No content has 
been provided. 

• S22 – 8m high double sided internally illuminated freestanding sign advertising ‘Ocean Cinemas’ 
with movie schedule board. 

 
Each of these signs meet the definition of a sky sign (more than 7m high) and are proposed to be located 
close to the Geelong Road boundary. 
 
The proposed signs for 7 Eleven, KFC and Zambrero are consistent with the standard corporate branding of 
those businesses.  Many of the other signs proposed are provided with generic content information 
presumably as tenants have not been secured at this stage.  Almost all of the signs are proposed to be 
internally illuminated. 
Overall it is considered that the proposed signage is integrated with the building form and will not obscure 
architectural features.  The signage does not include promotional content with the exception of two elements 
being the petrol price signage and the movie schedule signage.  In the circumstances it is considered that 
this promotional elements are considered acceptable as they promote goods or services which are being 
provided by use within which they are related, compared promotional signs of a general nature. 
 
The two points of departure from the direction in the above decision guidelines is in the number of 
freestanding signs (those described above) and in the lack of coastal imagery.  It is considered that the 
proposal for three freestanding signs along the frontage of the site is not unreasonable (there are others 
within the site but these are much smaller in scale) given the size of the site and particularly the length of 
frontage (~275m).  It is considered unlikely that it would be read as a cluttering of freestanding signs.  
However it is considered appropriate that if a permit is granted, that the height of sign S01 be reduced to a 
maximum of 8.0m consistent with the other two signs as a height of 10m likely to result in the sign being 
obtrusive and dominating the streetscape. 
 
On the lack of coastal imagery, it is considered relevant that the proposed signage is largely limited to 
business identification, it does not include additional sign area to incorporate product imagery, for example of 
fried chicken.  It would be feasible to increase the size of some of the signs to include images of surfing or 
the beach, but it is considered that this would be somewhat contrived and that it is preferable that the 
signage area be kept more modest.  The application proposes public art incorporated in the external 
elevations of some of the buildings which could be coast themed and this is considered an appropriate 
approach to introduce this element to the site. 
 
Overall it is considered that the proposed signage is acceptable and not reason to oppose the grant of a 
permit. 
 
Need 
It has been submitted by a number of objectors that there is a lack of need for a number of the proposed 
uses, especially the service station, fast food outlets and medical centre. 
 
Need is an intrinsic element of town planning which has been considered by the Tribunal and the Courts on 
numerous occasions.  In LCM Calvary Health Care Holdings Ltd v Glen Eira CC (Red Dot) [2018] VCAT 655 
the Tribunal succinctly stated the case law principle on need as (emphasis added): 

63 In considering these and related submissions, we first say that case law indicates that a 
demonstrated need for a facility or use may be a relevant factor in a decision but lack of 
a need will rarely, if ever, be a ground for refusing to grant a planning permit. 
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In opposition to the submissions that there is a lack of need for a service station, the applicant has submitted 
that “There are only 2 service stations that serve this area of Torquay.  Given recent and projected 
population growth there is an immediate need for an additional service station well located on the busy 
highway.”  It has also been submitted that there is a need for electric vehicle charging. 
 
It is considered that there is not a demonstrated need for any of the proposed uses, particularly a level of 
need which should be weighted against other factors.  There are two existing service stations which serve 
north bound traffic on the highway, an additional one on the opposite side of the highway and one in Torquay 
North.  The applicant has not submitted any evidence which supports that demand is not met by the existing 
service stations.  It is accepted that as an emerging technology with an increasing rate of take up that there 
is a general need for charging facilities but it has not been demonstrated that there is a level of need which 
isn’t being satisfied by other means. 
 
Consistent with the above principle it is considered that lack of need for any of the proposed uses is not an 
appropriate ground to refuse to grant a permit, however need should be weighted as a neutral factor as there 
is a lack of evidence of an unmet need that makes it relevant.  
 
Property devaluation 
The Tribunal has stated in relation to property devaluation: 

55 As with the case with many other instances when this ground is identified by Respondent 
Objectors to a planning permit application, potential loss in property values is not a matter upon 
which there is any evidence. Moreover, if values are affected by adverse amenity impacts, then 
it is the amenity questions that must be considered, not their ramifications in terms of property 
values. This is the approach usually adopted by the Tribunal in these proceedings. (Filcam 
Property Group Pty Ltd v Whitehorse CC [2014] VCAT 508) 

 
This is the appropriate approach to take for this application. 
 
Electromagnetic interference 
It has been submitted that the proposed buildings will interfere with mobile, television and Wi-Fi reception.  
There has been no evidence presented in support of this submission.  As a general principle buildings can 
block or interfere in the transmission of electromagnetic signals, but it would be unreasonable to refuse to 
grant a permit on the unqualified potential for this to occur, particularly in an urban environment where 
development of building can be expected. 
 
Summary of Key Issues 
The following is a summary of the relevant planning issues and areas of non-compliance, considering 
planning principles and issues raised by objectors. 
 
Section 173 agreement – the proposed development is not generally in accordance with the concept plan 
contained within the agreement and therefore is in breach of the agreement.  Notwithstanding this it is not 
recommended that the application be opposed on this basis. 
 
Use of land – the focus of the zone is uses that support and build the tourism economy.  It is considered that 
the range of uses cover the spectrum from being tourism based (residential hotel) to having very little if any 
link to the tourism economy (child care).  However the zone does permit a range of non-tourism related uses 
and therefore they can be acceptable in the right context and with the right proposal.  All of the proposed 
uses are considered acceptable, however it is considered that the office is of a scale which could alter the 
hierarchy of activity centres in Torquay, in particular undermine the Torquay Town Centre.  The office is not 
demonstrated to have a tourism focus, under the proposed co-working arrangement it could be used for any 
office based business.  A smaller area of office could be appropriate.  It is recommended that the grant of a 
permit be opposed on this ground. 
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Built form and urban design – the proposed development will represent a significant change for this 
gateway location given it has long been a vacant site.  The threshold for this development is to achieve 
design excellence but this should not be interpreted as being the best possible.  Excellence is a subjective 
matter and is to be established in this matter having regard to the applicable requirements and policy.  It is 
considered that the proposed buildings do achieve an acceptable outcome with architecture that reflects 
common elements of coastal design and a strong indigenous landscape theme that will enhance the existing 
streetscape. 
 
Traffic – the proposed uses will be large traffic generators and a number of new access points are proposed 
to Geelong and Grossmans Road.  Even for those uses which might divert existing traffic rather than 
generate additional traffic there is a significant impact including potentially directing traffic from Geelong 
Road through the site onto Grossmans Road.  It is considered that the applicant has underestimated or 
understated the traffic impacts and critically a more recent traffic impact assessment undertaken on behalf of 
the applicant recommends changes to the development which have not been incorporated in an amended 
proposal.  Council’s commissioned review of the traffic impacts has identified significant impacts on the road 
network particularly Grossmans Road and the intersection with Geelong Road/Surf Coast Highway and also 
internal circulation issues.  It is recommended that the traffic issues warrant opposing the grant of a permit. 
 
Parking – the application seeks a reduction from the standard car parking requirements however with a mix 
of uses there will be a temporal variation in parking demand.  Based on the number of proposed parking 
spaces it is likely that the day to day peaks of parking demand will be accommodated by onsite supply.  
However there is uncertainty about the number of spaces that will be provided.  The recommended changes 
to the development made by the applicant’s traffic engineer will result in the loss of spaces and the 
rectification of other non-compliances in the design of parking could also remove spaces.  It is appropriate to 
oppose the grant of a permit on the basis of parking until it is demonstrated that the supply of parking will be 
adequate. 
 
Residential amenity – concerns have been raised about a number of amenity impacts including noise, 
odour, overshadowing and overlooking.  Generally it has been assessed that there is unlikely to be 
unreasonable amenity impacts due to the setback and design of the proposed buildings.  However there is a 
lack of certainty about the impact of vehicle and patron noise on neighbouring dwellings.  This is grounds to 
oppose the grant of a permit until it is demonstrated that these noise levels will be within acceptable limits. 
 
Waste and loading facilities – the range of commercial uses proposed have requirements for the delivery 
of goods and collection of wastes.  Not all of the proposed buildings are provided with loading areas.  It is 
considered that the lack of these facilities is likely to impact on amenity, traffic flow and safety.  It is 
recommended that the grant of a permit be opposed on this basis. 
 
Summary Recommendation 
It is recommended that Council as the Responsible Authority oppose the grant of a permit. On balance the 
applicant has not been able to address critical issues identified in the report that, without a known solution, 
prevent the ability to provide conditional support for proposal. The critical areas of failure are: 

• Traffic generation associated with the use and development of the land will be detrimental to traffic 
flow and road safety. 

• The design of car parking does not satisfy the requirements of clause 52.06-9 of the Surf Coast 
Planning Scheme 

• The application has not demonstrated that car parking can be supplied on site to meet the typical 
peak demand for car parking generated by the proposed use and development. 

• If the supply of car parking onsite does not meet typical peak demand it is likely that the amenity of 
nearby residential areas would be detrimentally impacted by overflow parking. 

• The scale of proposed office use is inconsistent with policy to maintain the current hierarchy of 
activity centres and contributes to undermining the primacy of Torquay Town Centre activity centre. 

• The application has not demonstrated that residential amenity will be protected from noise generated 
by the proposed uses, particularly noise from patrons associated with the residential hotel and 
vehicles using car parking areas located close to residential boundaries. 

• The development does not provide adequate loading and unloading facilities which is likely to lead to 
amenity, traffic flow and safety impacts.  
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3.  OFFICE OF THE CEO 
3.1 Review of Digital Transformation Strategy 
 
Author’s Title: Acting Chief Executive Officer  General Manager: Anne Howard  
Department: Office of the CEO File No:  F18/322 
Division: Office of the CEO Trim No:  IC20/1336 
Appendix:  
1. DT Strategy_interactive update 2020 Final2 (D20/161273)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to present the review of the Digital Transformation Strategy Phase 1. 
 
Summary 
Council adopted and funded the Digital Transformation Strategy on 23 May 2017. The strategy and digital 
transformation (DT) program recognised that: 

• Technology and online services are an integral part of people’s everyday lives, at work and home. 
• Local Government as a sector needs to keep up with the digital age and deliver online services as a 

matter of course. 
• Council needed to build its capability in this area to stay relevant to our community and customers.  
• Digital services can deliver important financial benefits in the future that can contribute to addressing 

Council’s financial challenges. 
• Digital transformation will become an ongoing part of Council’s business beyond the initial strategy 

investment as technology and customer expectations continue to evolve and change. 
 
Among the various benefits delivered from the program so far has been the agility with which Council has 
been able to respond to the Covid-19 pandemic in 2020. The mobility and stability of the improved 
technology and systems enabled Council to quickly adjust many of its services from face-to-face to a series 
of remote and online services. This has ensured that the community has continued to receive important 
services over the last six months. 
 
The DT program is now about halfway through in terms of budget and scope and it is appropriate to review 
the strategy to ensure that it continues to provide important guidance for delivery of the balance of the 
program. The program scope and budget are substantively the same as when adopted but the 
implementation is taking longer and accordingly the updated strategy has been renamed Digital 
Transformation Strategy 2017-2022. 
 
Recommendation 
That Council: 

1. Notes a review of its Digital Transformation Strategy has been conducted and has found that 
the strategy continues to provide clear direction for the remainder of the program. 

2. Endorses the Digital Transformation Strategy 2017-2022 as attached as Appendix 1. 
3. Agrees that the remainder of the program budget should be used to deliver the planned scope 

including transforming as many business processes to be digital end-to-end as can be 
achieved. 
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Council Resolution   
MOVED Cr Tony Revell, Seconded Cr Martin Duke  
That Council: 

1. Notes a review of its Digital Transformation Strategy has been conducted and has found that 
the strategy continues to provide clear direction for the remainder of the program. 

2. Endorses the Digital Transformation Strategy 2017-2022 as attached as Appendix 1. 
3. Agrees that the remainder of the program budget should be used to deliver the planned scope 

including transforming as many business processes to be digital end-to-end as can be 
achieved. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Council adopted and funded the Digital Transformation Strategy on 23 May 2017. The strategy and digital 
transformation (DT) program recognised that: 

• Technology and online services are an integral part of people’s everyday lives, at work and home. 
• Local Government as a sector needs to keep up with the digital age and deliver online services as a 

matter of course. 
• Council needed to build its capability in this area to stay relevant to our community and customers.  
• Digital services can deliver important financial benefits in the future that can contribute to addressing 

Council’s financial challenges. 
• Digital transformation will become an ongoing part of Council’s beyond the initial strategy investment 

as technology and customer expectations continue to evolve and change. 
 
The DT program is now about halfway through in terms of budget and scope and it is appropriate to review 
the strategy to ensure that it continues to provide important guidance for delivery of the remainder of the 
program.  
 
Discussion 
The adopted strategy outlined the vision, goal and strategic objectives for digital transformation along with a 
high-level program for how it will be delivered. When the strategy was adopted it was anticipated that the 
program would be delivered over three financial years. Much of the program didn’t start until 2018 when the 
project team was established. While implementation has been slower than anticipated, a range of projects 
have been delivered that build Council’s capability, contribute to improved financial performance, and most 
importantly have transformed the manner in which many customers and community members interact with 
Council. 
 
The DT Strategy review was undertaken with the following objectives: 

• To check in on what has been achieved and what is still to be done 
• To reflect on what has changed in the external/internal environments 
• To ensure that the balance of the investment remains strategically focussed 
• To ensure that the strategy is contemporary for the start of the new Council term 

 
Review activities included the following: 
1) A workshop with the DT Program team and key stakeholders 
2) A review of findings of the internal audit conducted in 2019-20 (previously reported to the Audit and Risk 

Committee and Council) 
3) A workshop for the Executive Management and key officers 
4) Briefings to Councillors as the review progressed 
 
Topics explored and considered through the review included: 

• Has the “why” changed and are there new drivers for investment? 
• Are the “benefits” clear and relevant? 
• Are the program risks different? 
• Does the strategy provides clear direction to the team and organisation? 
• What is valuable in the strategy document? 
• What is missing or needs more information? 
• Is there sufficient remaining budget to achieve the strategy objectives? 

 
Key findings of the review were: 

• The DT Strategy has, and continues to, provide important direction to program delivery 
• Other organisational reforms, such as work on the Customer Experience, are highly complementary 
• Recent investment in technology has been critical in supporting response to COVID-19 
• Investment in the core system used by Council has helped, however the base product has some 

fundamental limitations which makes it difficult to achieve desired functionality or integration with 
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other products. This will need to be considered before further investment is made beyond this 
program 

• Externally there are still limited signs of shared systems in the Local Government sector, and so the 
strategy assumptions remain valid 

• The program to date has generally comprised: 
i) A number of small projects that are focused on specific benefits or changes 
ii) Initiatives to use core systems in a more integrated and effective way 

• Customer access and data management remain the key focus for the balance of the program 
• The investment in change management and benefits realisation means that there is greater 

understanding about how individual projects link to key benefits 
• The overall program budget remains sufficient, with contingency needed to deliver maximum 

efficiency benefits 
• The strategy was written at a ‘point in time’ and so some parts are no longer relevant 

 
At the conclusion of the review, there were a small number of updates to the strategy recommended: 

• Update the “Why” to be clear about drivers for the transformation 
• Update the “Benefits” to better align to program/project delivery 
• Remove or update parts of the strategy that are no longer relevant 

 
The program scope and budget are substantively the same as when adopted but the implementation is 
taking longer and accordingly the updated strategy has been renamed Digital Transformation Strategy 2017-
2022. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.3 Provide quality customer service that is convenient, efficient, timely and responsive  
Strategy 5.3.1 Implement Digital Transformation Program, including opportunities for customer self-

service 
 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy 5.2.3 Use technology to make Council decision-making more accessible 
 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy 5.1.2 Develop and implement an organisational capability and capacity program  
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

No 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 62 
 
 
3.1 Review of Digital Transformation Strategy 
 

 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication No 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
The review if the DT Strategy ensures that Council continues to have a focus on innovation and continuous 
improvement in the way it delivers services and enables the community and customers to interact with 
Council in a manner that best suits their needs. The review also recognises the ongoing importance of the 
strategy and program to achieve financial benefits that assist sustainability of the Council. 
 
Environmental/Sustainability Implications 
Digital services can reduce consumption of materials and provide some environmental benefits. This 
includes paper and fuel both of which have reduced markedly in 2020 through remote work and greater 
delivery of services online. 
 
Public Transparency  
Reporting of the review, findings and recommendations to a public meeting of Council ensures that the 
community has an understanding of the progress of an important investment and transformation program. 
 
Financial Management 
The review aims to ensure that the expenditure of the DT Strategy budget remains strategically focused. The 
use of the full budget allocated will enable the financial benefits to be maximised and thus continue to deliver 
important benefit into the future. No further allocation is required at this time. 
 
Service Performance 
Ongoing transformation of the business through improved use of technology will enable Council to provide 
equitable ad response services to customers across the municipality and elsewhere. The potential to 
improve customer service in conjunction with lowering costs will ensure Council can demonstrate good value 
and improvement in services. Customer feedback is sought on a range of outward-facing projects to ensure 
that service changes contribute to an improved experience. 
 
Risk Assessment 
There are (no) identified Workplace Health and Safety implications associated with this report. The key 
program risks have been reviewed and are included in the updated strategy. 
 
Human Rights Charter  
The review of the DT Strategy does not compromise or impinge on Human Rights. 
 
Options 
Option 1 – Council can adopt the recommendations of the review of the DT Strategy 
This option is recommended by officers. The review has been conducted with sufficient breadth and depth, 
including input from an independent internal audit to ensure that the findings are sound. The 
recommendations to the strategy are straightforward and simple to implement and no increased cost and will 
ensure that the remainder of the DT program remains strategically focused. 
 
Option 2 – Council can choose not to adopt the recommendations of the review of the DT Strategy 
This option is not recommended by officers. Without the review the strategy will not benefit from 
improvements that re important to the balance of program delivery. The important work of transforming the 
business is ongoing and a current strategy is responsible and demonstrates good governance by Council. 
 
Conclusion 
The review of the DT Strategy has affirmed that ongoing business transformation through improved use of 
technology remains critical to Council’s future business model and customer service. The strategy is well-
structured and provides good direction and the balance of the budget will maximise the benefits achieved for 
Council and the community. 
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APPENDIX 1 DT STRATEGY_INTERACTIVE UPDATE 2020 FINAL2  
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4.  GOVERNANCE & INFRASTRUCTURE 
4.1 Project Budget Adjustments and Cash Reserve Transfers  
 
Author’s Title: Coordinator Management Accounting  General Manager: John Bertoldi  
Department: Finance File No:  F18/850-3 
Division: Governance & Infrastructure Trim No:  IC20/1334 
Appendix:  
Nil  
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to present the project budget adjustments and cash reserve transfers for 
Council approval and the project budget adjustments and cash reserve transfers endorsed by the Executive 
Management Team for Council ratification.  
 
Summary 
The project budget adjustments relating to August 2020 are included in this report. All figures in this report 
are exclusive of GST.  
 
Recommendation 
That Council: 

1. Approves the Project Budget Adjustments outlined in Table 1 in this report. 
2. Ratifies the Project Budget Adjustments outlined in Tables 2 to 3 in this report. 
3. Approves the net changes to cash reserves resulting from the project budget adjustments listed in 

this report: 
 

Funding Sources Transfers From/ 
(To) Reserve 

Adopted Strategy Implementation Reserve 20,000 
Accumulated Unallocated Cash Reserve 30,500 

Grand Total 50,500 
 

 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Clive Goldsworthy  
That Council: 

1. Approves the Project Budget Adjustments outlined in Table 1 in this report. 
2. Ratifies the Project Budget Adjustments outlined in Tables 2 to 3 in this report. 
3. Approves the net changes to cash reserves resulting from the project budget adjustments listed in 

this report: 
 

Funding Sources Transfers From/ 
(To) Reserve 

Adopted Strategy Implementation Reserve 20,000 
Accumulated Unallocated Cash Reserve 30,500 

Grand Total 50,500 
 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
In providing a balance between smooth project delivery and ensuring Council involvement in decision making 
on material scope change or new projects to be created, the Executive Management Team are being 
presented on a fortnightly basis for its endorsement project budget adjustments of a straight forward nature 
such as allocating grant funding to a project and corrections; transfers relating to material scope change or 
new projects not already approved by Council are presented to Council for approval. Transfers endorsed by 
the Executive Management Team are presented to Council for ratification. This process ensures that 
Councillors have the decision on major changes and are kept informed of all project budget changes and 
allows for smoother project delivery. The report also provides transparency for community. 
 
Discussion 
The following budget transfers, detailed in Table 1, are required where it has been identified that projects 
require adjustments to their approved budgets to allow achievement of project scope and objectives; or there 
is a request to adjust scope of project. 
 
Table 1 – For Council Approval - Projects Requiring Adjustment 
 

Project Name Funding Source Basis for Variation 
 Project 

Allocation 
$  

Sarabande Reserve Drainage 
Upgrade 
 

Project Account Divert water run-off from Sarabande Reserve to 
minimise impact on private property. 2020/21 
Drainage Renewal funds re-allocated to stand-
alone project. 

             
6,300  

Project Savings 
Account 

Divert water run-off from Sarabande Reserve to 
minimise impact on private property from project 
savings account. 

           
18,100  

Geelong Fast Rail Advocacy 
Accumulated 
Unallocated 
Cash Reserve 

Contribution to Geelong Fast Rail Advocacy 3,000 

Anglesea Motor Yacht Club 
Redevelopment Contribution 

Adopted 
Strategy 
Implementation 
Reserve 

Transfer Council Contribution to project from 
Adopted Strategy Implementation Reserve on to 
project. 

20,000 

Accumulated 
Unallocated 
Cash Reserve 

Adjustment to Council contribution (5% of total 
project cost as per Council policy) to reflect final 
cost estimate for Anglesea Motor Yacht Club 
upgrade project. 

27,500 

 
 
The following budget transfers, detailed in Table 2, are newly initiated projects endorsed at an Executive 
Management Team meeting. 
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Table 2 – For Council Ratification – New Projects 
 

Project Name Funding Source Basis for Variation 
 Project 

Allocation 
$  

LRCIP - Winchelsea Industrial 
Estate Road Seal  Project Account 

Projects funded by the Local Roads and 
Infrastructure Program grant $1,051,060 
 

        
350,000  

LRCIP - Torquay Scouts 
Facility Upgrade Project Account         

347,000  

LRCIP - Deans Marsh Fitness 
Element Project Account          18,000  

LRCIP - Surf Coast Tennis 
Pathway Project Account          21,000  

LRCIP - Ocean Acres BMX 
Track Project Account          80,000  

LRCIP - Wurdale Hall Stage 2 Project Account          50,000  

 
The following budget transfers, detailed in Table 3, are required where it has been identified that projects 
require adjustments to their approved budgets to allow achievement of project scope and objectives; or there 
is a request to adjust scope of project, they have been endorsed at an Executive Management Team 
meeting. 
 
Table 3 – For Council Ratification – Projects Requiring Adjustments 
 

Project Name Funding Source Basis for Variation 
 Project 

Allocation 
$  

LRCIP - Winchelsea Mud 
Brick Shelter Renewal / 
Gathering Space 

Project Account 
Projects funded by the Local Roads and 
Infrastructure Program grant $1,051,060 

           
50,000  

LRCIP - Coogoorah Park 
Playground Project Account       135,060  
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Table 4 – Accumulated Unallocated Cash Reserve Movement 
 

 
  
* Note Opening Balance for 2020-21 is based on provisional year end results 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy 5.1.1 Establish long-term financial principles and incorporate into the long-term financial plan 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

No 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment No 
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Communication No 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
This report contributes to financial viability by ensuring Council approves and is well informed about the 
allocation and movement of project funds to achieve the best outcomes for the municipal community. 
 
Public Transparency  
This report contributes to public transparency by ensuring that the allocation and movement of project funds 
is made available to the community. 
 
Financial Management 
This report contributes to financial management principles by recording the allocation and movement of 
project funds that may impact on the budget, current and future. 
 
Service Performance 
This report contributes to service performance for project delivery by considering the allocation and 
movement of project funds successful project outcomes. 
 
Options 
Option 1 – Not approve transfers as recommended 
This option is not recommended by officers as because transfers are necessary to allow ongoing delivery 
and closure of projects, and have been through a series of governance checks. 
 
Option 2 – Adopt officer recommendation 
This option is recommended by officers as the project budgets and cash reserve transfers supports 
implementations of Council’s strategies. 
 
Conclusion 
It is recommended that Council approve the Project Budget Adjustments and Cash Reserve Transfers for 
August 2020.  
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Author’s Title: Manager Finance  General Manager: John Bertoldi  
Department: Finance File No:  F18/861-2 
Division: Governance & Infrastructure Trim No:  IC20/1222 
Appendix:  
1. Performance Statement 2019-20 (D20/32648)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to present the 2019-20 Surf Coast Shire Council Performance Statement (the 
Statement) to Council for in-principle approval, as recommended by the Audit and Risk Committee and in 
accordance with section 132 of the Local Government Act 1989 (the Act). 
 
Summary 
Section 132 of the Act requires Council to pass a resolution approving in principle the financial statements, 
standard statements and Performance Statement prior to submitting to the Victorian Auditor-General for 
issue of an audit opinion. The audit was conducted on-site at Council’s municipal office by the Victorian 
Auditor-General’s Office during August 2020. 
 
The Audit and Risk Committee considered the statements at its meeting held on Tuesday 8 September 
2020. The Committee recommended that Council adopt in principle the 2019-20 Performance Statement, 
and authorise two councillors to sign the statement in accordance with the Act. 
 
Council’s approval of the statement is required to enable the “in principle” statement to be signed before 
being submitted to the Auditor-General to issue an audit opinion and included in the Annual Report to be 
lodged with the Minister by 30 November 2020 (extended from the usual due date of 30 September).  
 
Recommendation 
That Council: 

1. Approves in principle the Performance Statement and submits the statement to the auditor for 
reporting on the audit. 

2. Authorises Cr Clive Goldsworthy and Cr Martin Duke to sign the 2019-20 Performance Statement in 
accordance with Section 132(5) of the Local Government Act 1989 

3. Requires the 2019-20 Performance Statement be referred back to Council if there are significant 
changes prior to signing. 

4. Requires that any minor changes to the 2019-20 Performance Statement be reviewed by the two 
authorised councillors prior to signing. 

 
Council Resolution   
MOVED Cr Martin Duke, Seconded Cr David Bell  
That Council: 

1. Approves in principle the Performance Statement and submits the statement to the auditor for 
reporting on the audit. 

2. Authorises Cr Clive Goldsworthy and Cr Martin Duke to sign the 2019-20 Performance Statement in 
accordance with Section 132(5) of the Local Government Act 1989. 

3. Requires the 2019-20 Performance Statement be referred back to Council if there are significant 
changes prior to signing. 

4. Requires that any minor changes to the 2019-20 Performance Statement be reviewed by the two 
authorised councillors prior to signing. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The Local Government Act 1989 (the Act) requires the Council to pass a resolution giving its approval in 
principle to the Performance Statement prior to submitting the statement to the Auditor-General for issue of 
an audit opinion. 
 
Section 132 of the Act states: 

1. A Council must submit the Performance Statement and Financial Statements in their finalised form 
to the auditor for auditing as soon as possible after the end of the financial year. 

2. The Council, after passing a resolution giving its approval in principle to the Performance Statement 
and Financial Statements, must submit the statements to the auditor for reporting on the audit. 

3. The auditor must prepare a report on the Performance Statement. 
4. The auditor must not sign a report under subsection (3) or under Part 3 of the Audit Act 1994 unless 

the Performance Statement or the Financial Statements (as applicable) have been certified under 
subsection (5). 

5. The Council must ensure that the Performance Statement and Financial Statements, in their final 
form after any changes recommended or agreed by the auditor have been made, are certified in 
accordance with the regulations by - 

a) two councillors authorised by the Council for the purposes of this subsection; and 
b) any other prescribed persons. 

6. The auditor must provide the Minister and the Council with a copy of the report on the Performance 
Statement as soon as is reasonably practicable. 

 
The Audit and Risk Committee considered the statements at its meeting held on Tuesday 8 September 
2020. The Committee made a series of recommendations to Council, which are consistent with those 
outlined in this report. Council is required to consider the statements to enable an approved set to be signed 
and submitted to the Victorian Auditor-General for issue of an audit opinion. The audited statements can 
then be included in the Annual Report and lodged with the Minister by the target date of 30 September 2020. 
 
Information from the Performance Statement will be uploaded onto the “Know your Council” website by Local 
Government Victoria. 
 
Discussion 
In accordance with its charter, the Audit and Risk Committee is required to provide Council with the minutes 
of every meeting of the Committee, as well as a report explaining any specific recommendations and key 
outcomes. Due to the timing of both the audit process and committee meeting, the full minutes of the 
committee meeting are not included in this council meeting agenda. An extract of the relevant section of the 
committee resolution is provided as follows: 
 
“That the Audit and Risk Committee recommend that Council 
1. Adopts ‘in principle’ the 2019-20 Surf Coast Shire Council Performance Statement, subject to further 

adjustments required by Council’s auditor, in accordance with Section 132 of the Local Government 
Act 1989. 

2. Authorises two Councillors to sign the 2019-20 Surf Coast Shire Council Performance Statement in 
accordance with Section 132(5) of the Local Government Act 1989. 

3. Requires the 2019-20 Surf Coast Shire Council Performance Statement to be referred back to 
Council if there are significant changes prior to signing. 

4. Requires that any minor changes to the 2019-20 Surf Coast Shire Council Performance Statement be 
reviewed by the two authorised Councillors prior to signing. 

 
The Committee considered the 2019-20 Performance Statement at its meeting held on 8 September 2020. 
Council staff and representatives of the Auditor-General’s office attended the committee meeting to present 
and answer any questions. It was the consensus of the Committee that the Performance Statement presents 
fairly the position of Surf Coast Shire Council at the conclusion of the 2019-20 financial year. 
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Any recommended changes need to be made prior to submitting the statements to the Auditor-General for 
an audit opinion and lodgement of Council’s annual report to the Minister by the due date of 30 November 
2020. However, officers are targeting to have the Annual Report to the Minister’s office by the target date of 
30 September 2020. 
 
The minutes of the committee meeting held on 8 September 2020 will be provided for Council’s information 
at the next available Ordinary Council Meeting. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Select Strategy 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment No 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Council’s Performance Statement is prepared in accordance with all applicable laws and regulations and fulfil 
obligations under those laws and obligations, adhering to the governance principles outlines in section 9 of 
the Local Government Act 2020. 
 
Policy/Relevant Law 
The Performance Statement has been prepared in accordance with the Local Government Act 1989 (2020 
Act not yet in force for financial reporting), the Local Government (Planning and Reporting) Regulations 
2014, and other mandatory professional requirements. 
 
Community Engagement 
Council’s Performance Statement will be published in the Annual Report 
 
Public Transparency  
Council’s Performance Report will be included in Council’s annual report and results will be posted on the 
“Know your Council” website. 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 91 
 
 
4.2 Surf Coast Shire Performance Statement 2019-20 
 

 

 
Financial Management 
The Performance Statement includes financial and other ratios that reflect the financial performance of 
Council. 
 
Communication 
Council’s Performance Statement is published in Council’s Annual Report, which is available for the public to 
view at Council’s offices or on Council’s website 
 
Options 
Option 1 – Council endorses the 2019-20 Performance Statement 
This option is recommended by officers as it will enable finalisation of the Annual Report and fulfil Council’s 
statutory performance reporting obligations. 
 
Option 2 – Council does not endorse the 2019-20 Performance Statement 
This option is not recommended by officers as it will increase the opportunity of non-compliance with 
statutory performance reporting requirements. 
  
Conclusion 
The annual end of financial year reporting cycle provides a good opportunity for Council to reflect on its 
performance during the previous financial year. 
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4.3 Annual Financial Statements 2019-20 
Author’s Title: Manager Finance  General Manager: John Bertoldi  
Department: Finance File No:  F18/861-2 
Division: Governance & Infrastructure Trim No:  IC20/1215 
Appendix:  
1. Surf Coast Shire Council Financial Statements 2019 - 2020 PDF as at 090920 (D20/163818)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to present the 2019-20 Financial Statements to Council for in-principle approval 
as recommended by the Audit and Risk Committee and in accordance with section 132 of the Local 
Government Act 1989 (the Act). 
 
Summary 
Section 132 of the Act requires Council to pass a resolution approving in principle the Financial Statements, 
prior to submitting the Statements to the Victorian Auditor-General for issue of an audit opinion. The audit 
was conducted by the Victorian Auditor-General’s Office during August 2020. 
 
The Audit and Risk Committee considered the Statements at its meeting held on Tuesday, 8 September 
2020. The Committee recommended that Council adopt in principle the 2019-20 Financial Statements, and 
authorise two Councillors to sign the Statements in accordance with the Act. 
 
Council’s approval of the statements is required to enable the in principle statements to be signed, submitted 
to the Auditor-General to issue an audit opinion and included in the annual report to be lodged with the 
Minister by 30 September 2020.  
 
In April 2020, an extension of the due date for the lodgement of Annual Reports from 30 September 2020 to 
30 November 2020 was announced, however, any delay in the adoption of the Annual Report may conflict 
with Council elections. 
 
Recommendation 
That Council: 

1. Approves in principle the Financial Statements and submit the statements to the auditor reporting on 
the audit. 

2. Authorises Cr Clive Goldsworthy and Cr Martin Duke to sign the 2019-20 Financial Statements in 
accordance with section 132(5) of the Local Government Act 1989. 

3. Requires the 2019-20 Financial Statements be referred back to Council if there are significant 
changes prior to signing. 

4. Requires that any minor changes to the 2019-20 Financial Statements be reviewed by the two 
authorised Councillors prior to signing. 

 
Council Resolution   
MOVED Cr Martin Duke, Seconded Cr Clive Goldsworthy  
That Council: 

1. Approves in principle the Financial Statements and submit the statements to the auditor reporting on 
the audit. 

2. Authorises Cr Clive Goldsworthy and Cr Martin Duke to sign the 2019-20 Financial Statements in 
accordance with section 132(5) of the Local Government Act 1989. 

3. Requires the 2019-20 Financial Statements be referred back to Council if there are significant 
changes prior to signing. 

4. Requires that any minor changes to the 2019-20 Financial Statements be reviewed by the two 
authorised Councillors prior to signing. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The Local Government Act 1989 (the Act) requires Council to pass a resolution giving its approval in 
principle to the financial statements prior to submitting the statements to the Auditor-General for issue of an 
audit opinion. 
Section 132 of the Act states: 

1. The Council must submit the performance statement and financial statements in their finalised form 
to the auditor for auditing as soon as possible after the end of the financial year. 

2. The Council, after passing a resolution giving its approval in principle to the performance statement 
and financial statements, must submit the statements to the auditor for reporting on the audit. 

3. The auditor must prepare a report on the performance statement. 
Note: The auditor is required under Part 3 of the Audit Act 1994 to prepare a report on the 
financial statements. 

4. The auditor must not sign a report under subsection (3) or under Part 3 of the Audit Act 1994 unless 
the performance statement or the financial statements (as applicable) have been certified under 
subsection (5). 

5. The Council must ensure that the performance statement and financial statements, in their final form 
after any changes recommended or agreed by the auditor have been made, are certified in 
accordance with the regulations by— 

(a) two Councillors authorised by the Council for the purposes of this subsection; and 
(b) any other prescribed persons. 

6. The Auditor must provide the Minister and the Council with a copy of the report on the performance 
statement as soon as is reasonably practicable. 

Note: The auditor is required under Part 3 of the Audit Act 1994 to report on the financial 
statements to the Council within 4 weeks and to give a copy of the report to the Minister. 

 
The Audit and Risk Committee considered the statements at its meeting held on Tuesday, 8 September 
2020. The Committee made a series of recommendations to Council, which are consistent with those 
outlined in this report. Council is required to consider the statements to enable an approved set to be signed 
and submitted to the Victorian Auditor-General for issue of an audit opinion. The audited statements can 
then be included in the annual report and lodged with the Minister by the target date of 30 September 2020.  
 
Discussion 
In accordance with its Charter, the Audit and Risk Committee is required to provide Council with the minutes 
of every meeting of the Committee, as well as a report explaining any specific recommendations and key 
outcomes. Due to the timing of both the audit process and committee meeting, the full minutes of the 
committee meeting are not included in the Council Meeting Agenda, however an extract of the relevant 
section of the Committee resolution is provided as follows: 
 
“That the Audit and Risk Committee: 

1. Recommend that Council: 
a) Adopt ‘in principle’ the 2019-20 Financial Statements, subject to further adjustments 

required by Council’s auditor, in accordance with Section 131(7) of the Local Government 
Act 1989. 

b) Authorise two Councillors to sign the 2019-20 Financial Statements in accordance with 
Section 132(5) of the Local Government Act 1989. 

c)  Require the 2019-20 Financial Statements be referred back to Council if there are 
significant changes prior to signing. 

d)  Require that any minor changes to the 2019-20 Financial Statements be reviewed by the 
two authorised Councillors prior to signing.” 

 
The Committee considered the 2019-20 statements at its meeting held on 8 September 2020. Council staff 
and representatives of the Auditor-General’s office attended the committee meeting to present and answer 
any questions. It was the consensus of the Committee that the statements present fairly the financial position 
of Surf Coast Shire Council at the conclusion of the 2019-20 financial year, and that the financial 
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performance and cash flows of Surf Coast Shire Council are in accordance with applicable Australian 
Accounting Standards and requirements of the Act.  
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy Select Strategy 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Council’s Annual Financial Statements are prepared in accordance with all applicable laws and regulations 
and fulfil obligations under those laws and obligations, adhering to the governance principles outlines in 
section 9 of the Local Government Act 2020. 
 
Policy/Relevant Law 
The Annual Financial Statements have been prepared in accordance with the Local Government Act 1989 
(2020 Act not yet in force for financial reporting), the Local Government (Planning and Reporting) 
Regulations 2014, Australian Accounting Standards, and other mandatory professional requirements. 
 
Community Engagement 
Community engagement on Council’s financial plans is undertaken as part of the annual budgeting process.  
 
Public Transparency  
Council’s financial performance is reported via quarterly financial reports to Council meetings, the Annual 
Financial Statements, and the Annual Report.  
 
Strategies/Plans 
The Annual Financial Statements include comparisons of actual performance against Council’s adopted 
budget 
 
Financial Management 
The Annual Financial Statements are a key pillar in Council’s financial reporting, and include Income 
Statements, Balance Sheet, Cash Flow Statements, financial commentary and variance reporting against 
budgets. 
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Service Performance 
Not Applicable 
 
Risk Assessment 
The Council’s financial statements are subject to a rigorous audit process to ensure their accuracy and to 
advise Council through these reports of any areas of concern. The Committee also has a responsibility to 
review the statements prior to adoption of the statements in principle, and to raise any matters of concern. 
 
Communication 
Council’s financial statements will be published in the Annual Report. 
 
Options 
Option 1 – Approve the 2019-20 financial statements in principle.  
This option is recommended by officers as they have been through a thorough audit process, have been 
endorsed by the Audit and Risk Committee and will allow Council to discharge its reporting requirements 
under the Local Government Act. 
 
Option 2 – Do note approve the 2019-20 financial statements in principle. 
This option is not recommended by officers as it may lead to Council being non-compliant with the Local 
Government Act. 
 
Conclusion 
The annual financial reporting cycle provides a good opportunity for Council to reflect on its performance 
during the previous financial year. The process of compiling the financial statements is a lengthy one, and 
involves a number of council officers who have committed considerable effort during this busy period. This 
effort ensures that financial reporting to the community continues to support Council’s objective of 
maintaining sound financial practices. 
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4.4 Infrastructure Design Manual 
 
Author’s Title: Acting General Manager Governance 

and Infrastructure  
General Manager: John Bertoldi  

Department: Governance and Infrastructure File No:  F18/722-2 
Division: Governance & Infrastructure Trim No:  IC20/1305 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to submit the Infrastructure Design Manual (IDM) for adoption by Council. 
 
Summary 
The IDM is a joint initiative of Victorian rural and regional Councils working together to formulate and 
maintain a set of consistent requirements and standards for the design and development of infrastructure. 
The IDM is owned and maintained by the Local Government Infrastructure Design Association. Development 
of the IDM commenced in 2004 and the first version published in 2007. Currently 44 Councils are members 
of the Local Government Infrastructure Design Association. 
 
The policies, procedures and guidelines in the IDM achieve as far as practical the three main aims of 
appropriate, affordable and equitable Infrastructure that serves the community and promotes growth. 
 
Although Council currently uses the IDM as a reference document it has not been formally adopted.  
Adoption provides Council with a formal document to assist in decision making. 
 
Recommendation 
That Council adopts the Infrastructure Design Manual, which is maintained by the Local Government 
Infrastructure Design Association of which Council is a member. 
 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Clive Goldsworthy  
That Council adopts the Infrastructure Design Manual, which is maintained by the Local Government 
Infrastructure Design Association of which Council is a member. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The Infrastructure Design Manual (IDM) is a joint initiative of Victorian rural and regional Councils working 
together to formulate and maintain a set of consistent requirements and standards for the design and 
development of infrastructure. The IDM is owned and maintained by the Local Government Infrastructure 
Design Association.  
 
The IDM has been prepared following consultation and liaison with Councils, Council staff, Consultants and 
Developers. The consultative processes have ensured that the policies, procedures and guidelines in the 
IDM achieve as far as practical the three main aims of appropriate, affordable and equitable Infrastructure 
that serves the community and promotes growth. 
 
Development of the IDM commenced in 2004 and the first version published in 2007.  Currently 44 Councils 
are members of the Local Government Infrastructure Design Association. 
 
The primary objectives of the IDM are: 
 

• To clearly document Council’s requirements for the design and development of infrastructure 
• To standardise development submissions as much as possible and thus to expedite Council’s 

engineering approvals 
• To ensure that minimum design criteria are met in regard to the design and construction of 

infrastructure within the municipality regardless of whether it is constructed by Council or a 
Developer 

• To recognise and work through the various issues impacting on the land development industry, in 
particular sustainability, integrated water management, timeliness and affordability 

 
The IDM primary focuses on the design and construction supervision of Civil Infrastructure including roads, 
pathways and drainage. The manual includes design guidelines and standards, standard drawing and 
various checklists. 
 
Discussion 
Surf Coast Shire has used the IDM as a reference documents particularly for the design of new subdivisions 
for a number of years however has never formally adopted the manual. The adoption provides Council with a 
formal document to assist in decision making. 
 
In late 2019 Council sent letters to a number of consultants who regularly undertake design works for 
developments within Surf Coast Shire informing them that we intended to formally adopt the IDM requesting 
feedback on the proposal. Only one response was received which was positive to the proposal as they felt it 
was consistent with other municipalities in the region. City of Greater Geelong, Golden Plains Shire and 
Colac Otway Shire have all either adopted or use the IDM. The fact that all these Council use the IDM allows 
consultants and contractors working across the municipalities are working to consistent construction designs, 
standards and practices. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
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Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

No 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
The IDM is a clear document that provides guidance for the construction of assets to best serve the 
community. 
 
Policy/Relevant Law 
Council has the ability to set standard guidelines for works within it’s municipality 
 
Environmental/Sustainability Implications 
The IDM includes a section on Sustainable Infrastructure Guidelines which will assist in assessing Water 
Sensitive Urban Design infrastructure being proposed as part of new developments. 
 
Community Engagement 
Consultation was undertaken with a number of stakeholders both internally and externally who regularly use 
the document seeking feedback.  
 
Public Transparency  
The IDM is a publicly available document which Council will provide a link to on it’s website once adopted. 
 
Service Performance 
The adoption of the IDM will assist in providing consistent infrastructure standards across the shire 
 
Risk Assessment 
There are no identified Workplace Health and Safety implications associated with this report. 
 
Communication 
Officer will inform consultants undertaking design work within the municipality of the adoption of the IDM 
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Options 
Option 1 – adopt the IDM 
This option is recommended by officers as this provides Council officers with a framework to base design 
decisions on when assessing new subdivision development applications 
 
Option 2 – not adopt the IDM 
This option is not recommended by officers as although officer will continue to use the IDM as a reference 
document not having formally adopted the IDM will give consultants a basis to argue against design 
conditions placed on them based on guidelines within the IDM. 
 
Conclusion 
The adoption of the IDM by Council gives officers an industry best practice document on which they can 
base their decisions on when assessing designs for new developments.  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 165 
 
 

 

4.5 Winchelsea Infrastructure Project Review 
 
Author’s Title: Acting General Manager Governance 

and Infrastructure  
General Manager: John Bertoldi  

Department: Governance and Infrastructure File No:  F17/1665 
Division: Governance & Infrastructure Trim No:  IC20/993 
Appendix:  
1. Winchelsea Infrastructure Review Tables (D20/138428)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason:   

 
 
Purpose 
The purpose of this report is to present the outcomes of the Winchelsea Infrastructure Project Review. 
 
Summary 
Council allocated funding in the 2017-18 budget to undertake a review of growth-related project identified in 
key strategic plans for Winchelsea. The primary goals of the review were to assess the status of these 
projects and to assist it to consider the merits of a Developer Contributions Plan (DCP) for Winchelsea 
following ongoing discussion in the community about a potential DCP. 
 
The project included a review of two key documents: the Draft Winchelsea Development Contributions Plan 
and Growing Winchelsea – Shaping Future Growth. The review has been undertaken outlining the current 
status of projects whether completed or cancelled, underway and funding is established, underway but still 
require funding, or not yet started. Those not yet started were assessed as to their links to development 
within Winchelsea and proposed funding methods. 
 
Recommendation 
That Council: 

1. Notes the completion of the Winchelsea Infrastructure Project Review, which has reviewed 
infrastructure projects previously identified in a draft Winchelsea DCP document and the Growing 
Winchelsea plan, as summarised in Appendix 1.  

2. Notes that $1,264,219 has already been funded by Council towards projects in Appendix 1, and that 
a further $870,432 was held in a cash reserve at 30 June 2020 for development-related 
infrastructure (comprising $486,000 allocated by Council and $384,432 contributed by developers). 

3. Agrees that the Winchelsea Infrastructure Plan comprises the five outstanding projects with a total 
estimated value of $6.45 million: 
3.1. Upgrade of Batson Street 
3.2. Upgrade of Gladman Street  
3.3. Barwon River Loop  
3.4. Eastern Recreation Reserve (establishment of second oval) 
3.5. Upgrade Winchelsea Community House. 

4. Approves that funding obtained through agreements established under section 173 of the Planning 
and Environment Act 1987 is to be used for five projects in point 3 because they have a nexus to the 
growth and development of Winchelsea. 

5. Notes that Council’s Long Term Financial Plan includes an annual allocation towards Winchelsea 
Infrastructure Plan, with the 2020-21 allocation being $212,000.  

6. Adopts a strategy, including advocacy, to secure grant funding for the Barwon River Loop, Eastern 
Recreation Reserve expansion and Winchelsea Community House upgrade. 

7. Notes that the funding strategy for the Winchelsea Infrastructure Plan projects (comprising section 
173 agreements, Long Term Financial Plan allocations and anticipated grant funding) is expected to 
deliver these projects earlier and at less cost to Council than either a Developer Contribution Plan or 
Infrastructure Contributions Plan. 

8. Notes that officers will work with Growing Winchelsea Inc. and the Winchelsea community regarding 
their aspiration for projects not addressed by the Winchelsea Infrastructure Project Review. 
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Council Resolution   
MOVED Cr Heather Wellington, Seconded Cr James McIntyre  
That Council: 

1. Notes the completion of the Winchelsea Infrastructure Project Review, which has reviewed 
infrastructure projects previously identified in a draft Winchelsea DCP document and the Growing 
Winchelsea plan, as summarised in Appendix 1.  

2. Notes that $1,264,219 has already been funded by Council towards projects in Appendix 1, and that 
a further $870,432 was held in a cash reserve at 30 June 2020 for development-related 
infrastructure (comprising $486,000 allocated by Council and $384,432 contributed by developers). 

3. Agrees that the Winchelsea Infrastructure Plan comprises the five outstanding projects with a total 
estimated value of $6.45 million: 
3.1. Upgrade of Batson Street 
3.2. Upgrade of Gladman Street  
3.3. Barwon River Loop  
3.4. Eastern Recreation Reserve (establishment of second oval) 
3.5. Upgrade Winchelsea Community House. 

4. Approves that funding obtained through agreements established under section 173 of the Planning 
and Environment Act 1987 is to be used for five projects in point 3 because they have a nexus to the 
growth and development of Winchelsea. 

5. Notes that Council’s Long Term Financial Plan includes an annual allocation towards Winchelsea 
Infrastructure Plan, with the 2020-21 allocation being $212,000.  

6. Adopts a strategy, including advocacy, to secure grant funding for the Barwon River Loop, Eastern 
Recreation Reserve expansion and Winchelsea Community House upgrade. 

7. Notes that the funding strategy for the Winchelsea Infrastructure Plan projects (comprising section 
173 agreements, Long Term Financial Plan allocations and anticipated grant funding) is expected to 
deliver these projects earlier and at less cost to Council than either a Developer Contribution Plan or 
Infrastructure Contributions Plan. 

8.  Notes that officers will work with Growing Winchelsea Inc. and the Winchelsea community regarding 
their aspiration for projects not addressed by the Winchelsea Infrastructure Project Review. 

 
CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Council understands that the Winchelsea township is expected to experience stronger population growth 
rates in coming decades and will need infrastructure to support this growth. Concerns have been expressed 
that in the absence of a Development Contributions Plan (DCP), the Winchelsea community will not receive 
adequate financial commitment from Council to support this growth. Therefore Council allocated funding in 
the 2017/18 budget to undertake a review of growth-related project identified in key strategic plans for 
Winchelsea.  
 
Funding and delivery mechanisms for infrastructure resulting from development 
DCPs are only one mechanism that may be considered for the funding and delivery of development-driven 
infrastructure, with other options as follows: 

1. Infrastructure Contributions Plans (ICPs), noting that the details of this framework are still being 
developed by the Department of Environment, Land, Water and Planning (DELWP) 

2. Specific agreements placed on relevant parcels of land in accordance with Section 173 of the 
Planning and Environment Act 1989 (the Act) 

3. Planning Permit Conditions where the need for an infrastructure directly arises from a single 
development 

It is important to note that DCP’s and other planning-based funding mechanisms are used to support funding 
and delivery of infrastructure that is needed to support planned development, rather than investment in 
infrastructure that may proactively drive development activity or improve the liveability or prosperity of 
existing communities. For this reason, consideration starts with what infrastructure is likely to be driven by 
development and growth in Winchelsea. To understand these infrastructure needs, Council has undertaken 
the Winchelsea Infrastructure Projects Review that looks at relevant infrastructure projects previously 
identified in key strategic documents. 
 
DCPs, ICPs and S173 Agreements are most useful where the infrastructure has multiple beneficiaries. The 
use of planning permit conditions is more relevant when a specific development is the sole or primary driver 
of the need for the infrastructure, e.g. a local playground, or intersection to create access to a new 
development.  
 
Existing strategic documents 
The funding approach should be determined after there is an understanding of what infrastructure demands 
arise from the expected development. This matter has already been considered in two strategic documents, 
as follows: 

1. Draft Winchelsea Development Contributions Plan (prepared by SGS Economics in 2014) 
2. Growing Winchelsea – Shaping Future Growth (2015) 

 
The Draft Winchelsea DCP document was being developed in 2014 and was based on infrastructure 
requirements in the Winchelsea Structure Plan adopted by Council in 2005. The Draft DCP was never 
finalised or adopted by Council because work commenced to develop an alternative to the structure plan, i.e. 
Growing Winchelsea – Shaping Future Growth. The project to review development-based infrastructure has 
included review of both the Draft DCP and the Growing Winchelsea strategic documents. Not all projects 
identified in Growing Winchelsea – Shaping Future Growth are the result of development and so only those 
that appeared to have a potential relationship to development were included in the review. 
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Winchelsea Infrastructure Projects Review project 
The objectives of the Winchelsea Infrastructure Projects Review project were generally to: 

i. Determine the status of previously-identified infrastructure projects expected to result from planned 
development; and 

ii. To inform Council’s consideration about whether to pursue a DCP, an Infrastructure Contribution 
Plan (ICP) or other funding mechanism. 

 
The key infrastructure projects identified in the two above documents have been reviewed to affirm the status 
of each project. The outcomes of the review were presented to Councillors for their information and review at 
the two briefing sessions and are attached for information, with the following structure: 

Table 1 – projects that have been completed or cancelled 
Table 2 – projects that are underway and funding is established 
Table 3 – projects that are underway, but still require funding 
Table 4 – projects not yet started 

 
Table 1 outlines significant progress since 2015 which has seen $625k worth of projects already delivered by 
June 2020, and a further $399k of funding is committed to projects underway.  
 
Furthermore it should be noted that Council has continued to allocate Council funds as well as obtain grant 
funding from other levels of government equating to millions of dollars of new and upgrade works within 
Winchelsea outside of the projects within the attached tables 1 to 4.  
 
Winchelsea Infrastructure Plan Allocation Reserve and eligible projects 
Separate to the funds already spent/allocated in Tables 1 to 4, Council has incorporated a specific financial 
commitment into its Long Term Financial Plan (LTFP) and has consistently made annual allocations as per 
the LTFP since the 2017-18 Budget. The total allocations made through these budgets as at 30 June 2020 is 
$486k and is held in a special purpose cash reserve reported annually in the Council budgets and annual 
reports. The allocation within the 2020/21 Council Budget is $212,000. 
 
Council has also been actively securing contributions from developers for a number of years through 
planning permit conditions and S173 Agreements. Council has collected approximately $384K in developer 
contributions through agreements under Section 173 of the Planning and Environment Act 1987 and these 
funds are also held in the Winchelsea Infrastructure Plan cash reserve. Funds in this cash reserve should be 
used for infrastructure that has a clear nexus to growth and development.  
 
No withdrawals have been made from the Winchelsea Infrastructure Plan cash reserve and it had a balance 
as at end June 2020 of $870,432.74 (i.e. $486k from Council and $384k from developers as detailed above). 
 
While Council has collected significant contributions from developers in Winchelsea, there has been no detail 
provided at this stage to these developers that outlines the identified infrastructure projects relating to their 
contributions, albeit the type of infrastructure is generally referenced, e.g. open space.  
 
It is appropriate that more detail is provided in the form of identified projects and officers will seek Council 
endorsement of these projects at an upcoming meeting, based on tables 3 and 4. This is important for the 
governance of funds already received from developers, as well as funds yet to be received where S173 
Agreements are in place but the development hasn’t commenced yet. 
 
Tables 3 and 4 represent identified projects that may be eligible for current and future funds in the cash 
reserve. For clarity, the following outstanding projects are those that officers view most likely to be eligible for 
development-related funding mechanisms, i.e. DCP, ICP, contributions via S173 Agreements, or planning 
permit conditions: 

i. Upgrade of Batson Street 
ii. Upgrade of Gladman Street  
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iii. Barwon River Loop (in part or full scope) 
iv. Eastern Recreation Reserve (establishment of second oval) 
v. Upgrade Winchelsea Community House 

 
Note that further exploration of the development of the second oval at the Eastern Recreation Reserve has 
occurred since table 4 was prepared and it has been identified that there will be greater earthworks than 
previously anticipated and may include some retaining walls. The revised project budget estimate is now in 
the order of $4.5 million (not and therefore the above projects have a total estimated budget requirement of 
approx. $6.45 million. These 5 projects would be considered together to form the Winchelsea Infrastructure 
Plan. 
 
Discussion 
Options to fund and deliver the nominated projects 
To determine the most appropriate and effective manner to fund and deliver the above projects consideration 
would be given to a range of factors including the following: 

• Whether Council has already received or committed sufficient funding to support the projects 
• The strength of the relationship between the infrastructure and planned development 
• Financial risks to Council, and therefore the community, arising from various options 
• How the funding and delivery mechanisms influence the delivery of projects, noting that under 

planning-based mechanisms: 
o Contributions from developers are based on actual land and building development, the rate 

of which is not directly controlled by Council 
o Triggers for project delivery are usually population-based, which generally lags behind 

development activity. 
 
There are a number of observations that can be made at this time: 

1) The total amounts received under a DCP or ICP are largely influenced by constraints of the Act and 
are expected to be relatively minor as a percentage of overall budgets needed.  

2) In a rate-capped environment, Council’s capacity to address this through rate revenue increases no 
longer exists, leading to: 

a) Longer time frames allowing Council to accumulate necessary funds through its own budgets, 
leading to project delivery; or 

b) Greater importance on Council’s ability to secure external funding partners such as through 
government grants. 

3) Even with aspirational growth rates for Winchelsea, directly linking the funding and delivery of key 
projects to a DCP or ICP, is likely to lead to timeframes that will not meet the expectations of the 
community.  

4) Under a DCP or ICP, projects such as the establishment of the second oval at Eastern Reserve is 
likely to be delayed to well beyond 2030 under these mechanisms.  

 
Having considered the various issues, it would appear that the two road upgrade projects, the Community 
House Upgrade, Eastern Reserve second oval project and Barwon River Loop project are likely to be 
achievable through developer contributions received under S173 Agreements and Council’s planned 
allocations in the LTFP. It is appropriate for delivery-triggers for these infrastructure projects to be directly 
linked to the timing of developments and growth because the existing community does not need these 
projects until then. With regards to the Eastern Reserve the funds received through the S173 contributions 
will only provide a minor contribution to the delivery of this approximately $4.5M project. Council will 
therefore need to seek alternative funding sources for its delivery. 
 
During the review the options for the funding of the Eastern Reserve expansion were considered including 
the option of funding this through a DCP or ICP. These options were rejected primarily due to: 

• The need for a second oval is primarily driven by the aspirations of the community and a low nexus 
to development 
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• The level of developer contributions through a DCP/ICP would be minimal and require a contribution 
from Council of in the order of $3.2-$3.6 million 

• Project timing would be determined by growth and could be 2030-2035 
 
It was felt that this particular project opportunities for funding particularly through pursuing Federal and/or 
State Government election commitments where Council could contribute funds from the Winchelsea Growth 
Reserve as leverage to secure larger $1 - $2 million election commitments would lead to opportunities to 
deliver the project sooner and at a reduced cost to the community.  
 
In consideration of the preceding points it is felt that a funding strategy comprising developer contributions 
through section 173 agreements, Long Term Financial Plan allocations and anticipated grant funding is 
expected to deliver these projects earlier and at less cost to Council than either a Developer Contribution 
Plan or Infrastructure Contributions Plan. 
 
Through discussions held during the review it has been identified that there are additional projects outside 
those highlighted within this report that would benefit the Winchelsea community but do not necessarily have 
a nexus to development and therefore cannot be funded be funded through any of the before mentioned 
mechanism. The future delivery of these projects can be explored through Council officers working with 
Growing Winchelsea Inc and the broader Winchelsea community. 
 
Council Plan 
Theme 3 Balancing Growth 
Objective 3.2 Ensure infrastructure is in place to support existing communities and provide for growth 
 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

No 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment No 
Communication No 
Human Rights Charter  Yes 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Through the undertaking of this review and the consideration of the funding mechanism for these projects 
Council aims to achieve the best outcome for the community delivering projects in both a timely manner and 
with a cost effective approach. 
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Policy/Relevant Law 
Council may enter into Section 173 Agreements as outlined within the Planning and Environment Act 1987 
 
Community Engagement 
Community engagement was undertaken during the development of Growing Winchelsea – Shaping Future 
Growth (2015). No community engagement was undertaken as part of this review. 
 
Strategies/Plans 
This review took in consideration of previous developed strategic documents in the  Draft Winchelsea 
Development Contributions Plan (prepared by SGS Economics in 2014) and Growing Winchelsea – 
Shaping Future Growth (2015) 
 
Financial Management 
Through undertaking this review and considering funding options and opportunities for the listed projects 
officers have considered the financial impact on Council. Identifying these projects to be partly funded 
through Section 173 Agreements places on Council a future financial commitment on delivering these 
projects.  
 
Human Rights Charter  
The proposal will not impact one or more human rights recognised in the Charter 
 
Options 
Option 1 – Proceed and develop a Developer Contributions Plan (DCP) or Infrastructure Contribution Plan 
(ICP) for the delivery of the Winchelsea Infrastructure Plan. 
This option is not recommended by officers as DCP’s and ICP’s are complex mechanism requiring a high 
level of management and lock Council into a rigid project delivery structure while placing the majority of risk 
in the hands of Council.  
 
Option 2 – Not adopt a strategy to deliver the Winchelsea Infrastructure Plan 
This option is not recommended by officers as this leaves Council with existing Section 173 agreements 
without a direct link to deliverable projects. 
 
Option 3 – Adopt a strategy to funds the Winchelsea Infrastructure Plan through a combination of Council’s 
LTFP allocation, existing and future Section 173 in conjunction with actively pursuing grants through 
upcoming Federal and State elections 
This option is recommended by officers as the mechanism for receiving funds from developers is already in 
place and are simpler to manage than DCP’s and ICP’s. Also through the active pursuit of funding through 
upcoming elections gives the most likely opportunity for the delivery of projects in timeframes more in line 
with community desire. 
 
Conclusion 
A review of Winchelsea Infrastructure projects has been undertaken to identify the status of projects 
identified in the Draft Winchelsea Development Contributions Plan (prepared by SGS Economics in 2014) 
and Growing Winchelsea – Shaping Future Growth (2015) as well as identifying which projects which remain 
unfunded from these strategies are linked to development within Winchelsea and the appropriate funding 
mechanisms for their future delivery. 
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4.6 Sale of Land - Part of 325 Mousley Road Winchelsea  
 
Author’s Title: Manager Economic Development & 

Tourism  
General Manager: John Bertoldi  

Department: Economic Development & Tourism File No:  F18/1650 
Division: Environment & Development Trim No:  IC20/1224 
Appendix:  
1. Title Plan 303529U - Part of 325 Mousley Road Winchelsea (D20/152828)    
2. Certificate of Title Vol 09886 Folio 704 (D20/152817)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
Purpose 
The purpose of this report is to declare an intention to sell land within the Winchelsea Industrial Estate, 
Winchelsea being part of CA71E, Certificate of Title Volume 9886 Folio 704, part of 325 Mousley Road, 
Winchelsea. 
 
Summary 
The Winchelsea Industrial Estate Master Plan 2010 contains a 10 year action to subdivide and divest 
Council-owned land identified as the Pound Paddock. This action is also supported in other strategies such 
as Growing Winchelsea 2015. 
 
The community has expressed a recent desire for Council to facilitate subdivision of this Council-owned land 
(either directly or allowing private development).  
 
There is merit in considering the divestment of the site now due to a number of factors outlined in the report. 
 
Officers are currently in the process of subdividing and transferring a 2,504m2 parcel of land with 
accompanying assets to the State Emergency Service (SES) from within the Pound Paddock. The process is 
near completion with a Statement of Compliance to be issued shortly. 
 
The remainder of the site is approximately 14,700m2, is free of development and has been identified as 
surplus to need.  
 
Council needs to carefully consider its role in the subdivision of land where there is a viable private market. 
Such interest appears to exist from the private sector based on recent discussions with officers. 
 
It is recommended a public competitive sale by auction or agent process be commenced with a view to 
selling the site for private development. 
 
Recommendation 
That Council: 

1. Notes the subdivision and subsequent transfer of land and asset process currently underway with 
the State Emergency Service regarding an approximate 2,504m2 parcel of land as part of CA71E, 
Certificate of Title Volume 9886 Folio 704.  

2. Notes that the balance of land created through the subdivision is surplus to Council’s municipal 
needs. 

3. Confirms its intention to sell approximately 14,700m2 from CA71E, Certificate of Title Volume 9886 
Folio 704, part of 325 Mousley Road, Winchelsea.  

4. Agrees that the price for the sale of the land be based on a current market valuation. 
5. Notes the requirement of the Local Government Act 1989 that at the time of sale Council will hold a 

valuation not more than six months old. 
6. Agrees that a public competitive sale by auction or agent process be commenced with a view to 

selling the site for private development. 
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7. Issues a public notice of intention to sell the property and consider public submissions in accordance 
with Section 189 and 223 of the Local Government Act 1989.  

8. Authorises the Chief Executive Officer to negotiate the sale of land if no submissions are received. 
9. Authorises the Chief Executive Officer to execute the Contract of Sale and transfer documents on 

Council’s behalf if no submissions are received; and 
10. Agrees that the net revenue from the sale will be transferred to the Accumulated Unallocated Cash 

Reserve. 
 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Clive Goldsworthy  
That Council: 

1. Notes the subdivision and subsequent transfer of land and asset process currently underway with 
the State Emergency Service regarding an approximate 2,504m2 parcel of land as part of CA71E, 
Certificate of Title Volume 9886 Folio 704.  

2. Notes that the balance of land created through the subdivision is surplus to Council’s municipal 
needs. 

3. Confirms its intention to sell approximately 14,700m2 from CA71E, Certificate of Title Volume 9886 
Folio 704, part of 325 Mousley Road, Winchelsea.  

4. Agrees that the price for the sale of the land be based on a current market valuation. 
5. Notes the requirement of the Local Government Act 1989 that at the time of sale Council will hold a 

valuation not more than six months old. 
6. Agrees that a public competitive sale by auction or agent process be commenced with a view to 

selling the site for private development. 
7. Issues a public notice of intention to sell the property and consider public submissions in accordance 

with Section 189 and 223 of the Local Government Act 1989.  
8. Authorises the Chief Executive Officer to negotiate the sale of land if no submissions are received. 
9. Authorises the Chief Executive Officer to execute the Contract of Sale and transfer documents on 

Council’s behalf if no submissions are received; and 
10. Agrees that the net revenue from the sale will be transferred to the Accumulated Unallocated Cash 

Reserve.  
Division 

Councillor James McIntyre called for division which was as voted on follows: 
For  
Cr  Bell 
Cr  Duke 
Cr  Goldsworthy 
Mayor  Hodge 
Cr  McKiterick 
Cr  Smith 
Cr  Revell 

Against  
Cr  Wellington 
Cr  McIntyre 

Abstained  
Nil 

CARRIED 7:2 
 
Amendment 
MOVED Cr Heather Wellington, Seconded Cr James McIntyre  
Cr Heather Wellington moved an amendment to the original motion as follows: 
That Council: 

1. Notes the subdivision and subsequent transfer of land and asset process currently underway with 
the State Emergency Service regarding an approximate 2,504m2 parcel of land as part of CA71E, 
Certificate of Title Volume 9886 Folio 704.  

2. Notes that the balance of land created through the subdivision is surplus to Council’s municipal 
needs. 

3. Confirms its intention to sell approximately 14,700m2 from CA71E, Certificate of Title Volume 9886 
Folio 704, part of 325 Mousley Road, Winchelsea.  

4. Agrees that the price for the sale of the land be based on a current market valuation. 
5. Notes the requirement of the Local Government Act 1989 that at the time of sale Council will hold a 

valuation not more than six months old. 
6. Agrees that a public competitive sale by auction or agent process be commenced with a view to 

selling the site for private development. 
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7. Issues a public notice of intention to sell the property and consider public submissions in accordance 
with Section 189 and 223 of the Local Government Act 1989.  

8. Authorises the Chief Executive Officer to negotiate the sale of land if no submissions are received. 
9. Authorises the Chief Executive Officer to execute the Contract of Sale and transfer documents on 

Council’s behalf if no submissions are received; and 
10. Agrees that the net revenue from the sale will be transferred to the Accumulated Unallocated Cash 

Reserve. 
11.  Council includes as a condition of the contract of sale, the option for council to re-purchase the land 

at sale price if the land is not developed and released for sale within 3 years of its purchase.   
Division 

Councillor Heather Wellington called for division which was voted on as follows: 
For  
Cr  McKiterick 
Cr  Wellington 
Cr  McIntyre 

Against  
Cr  Bell 
Cr  Duke 
Cr  Goldsworthy 
Mayor  Hodge 
Cr  Smith 
Cr  Revell 

Abstained  
Nil 

LOST 3:6 
  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 181 
 
 
4.6 Sale of Land - Part of 325 Mousley Road Winchelsea  
 

 

Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The Winchelsea Industrial Estate Master Plan was adopted by Council at its meeting on 15 December 2010. 
The Master Plan provides a strategic land use plan to guide industrial and commercial growth and manage 
change as Winchelsea and the industrial estate expand.  
 
Within the Master Plan Action 4.4 identifies a long term action (10 years) to: 

• Investigate the feasibility and options for subdivision of the Pound Paddock.  
 
In addition, the strategic context of the Winchelsea Industrial Estate and divestment of Council owned land to 
support a mixed economy and consolidate industrial is supported by the following documents: 

• Growing Winchelsea 2015 
• Surf Coast Shire Planning Scheme (21.09) – Winchelsea Strategy. 
• Winchelsea Structure Plan 2021 

 
During budget submissions for the 2020 - 2021 financial year the Winchelsea community expressed a desire 
for Council to facilitate subdivision of the land, either directly or by making available for private development 
to assist growth and employment. 
  
 
Discussion 
Council owns a parcel of land in the Winchelsea Industrial Estate, often referred to in strategic documents as 
the “Pound Paddock”.  
 
The Pound Paddock refers to the land on the corner of Princes Highway and Mousley Road within the 
Winchelsea Industrial Estate and is identified on Title documents as CA71E, Certificate of Title Volume 9886 
Folio 704, part of 325 Mousley Road, Winchelsea.  
 
The site has been in the ownership of the Shire of Winchelsea since 1989, prior to this time it was Crown 
Land reserved for Local Government Purposes.  
 
The land is zoned Industrial 1 Zone (IN1Z). Current Title Plan 303592U identifies the total site as being 
1.721Hectares in size (17,210m2). A copy of the Title is attached in Appendix 1.  
 
The State Emergency Service (SES) occupy the south east corner of the site, which fronts the service road 
running parallel to the Princes Highway. Officers have commenced a process to subdivide and transfer a 
2,504m2 parcel of land with accompanying assets to the SES. The process is nearing completion, with a 
Statement of Compliance about to be issued. 
 
The remainder of the site is approximately 14,700m2, is free of development and unencumbered.  
 

It is important to note that a separate registered title for this parcel will not be available until the transfer of 
land to the SES is complete. It should also be noted that the above dimensions are approximate and 
certification by Council and the Registrar of Titles will be required.  
 
The Winchelsea community are seeking Council to support the development of land for industrial use in 
Winchelsea, as raised through budget submissions and subsequent meetings. 
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It appears that Winchelsea has reached a period where ‘suitable demand’ in the market is likely. It is timely 
for Council to now consider future use of this land which now has the following enhancements: 

• Princes Highway duplication complete improving east – west access 
• Recent gas supply infrastructure delivered to Winchelsea (which extends to close proximity to the 

estate) 
• Excision of SES land and building, almost complete 
• The envisaged improvement to Mousley Road (which extends along the western boundary of the 

site) during this financial year; and  
• Recent interest in purchasing the site received by officers from private parties. 

 
Site Location 
The Pound Paddock site is bounded by a service road and the Princes Highway to the south, Mousley Road 
to the west and privately owned lots to the north and east.  
 
As a result of subdividing and transferring an approximate 2,504m2 parcel of land with accompanying assets 
to the SES, a process that is almost complete, a 14,700m2 parcel of land under the ownership of Surf Coast 
Shire Council will remain.  
 
A Title search for the site is attached as Appendix 2. The search identifies the site is unencumbered. 
 
A map of the site excluding the SES site and its overall proximity to the Winchelsea Industrial Estate is below 
(bounded in yellow). As can be seen the land is free of development. Internal discussions confirm it will not 
be required for future Council purposes.  
 

 
Map 1: Map of Winchelsea Industrial Estate showing proposed divestment site. 
 
Divestment Options 
The Winchelsea community expects Council to facilitate subdivision of the land, either directly or by making 
available for private development. 
 
Council should be cautious about undertaking speculative land development as this creates confusion of 
‘hats’ for Council who may have multiple roles in the development.  
 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 183 
 
 
4.6 Sale of Land - Part of 325 Mousley Road Winchelsea  
 

 

There are occasions where Council will undertake the role of developer with respect to industrial land. 
Primarily, this occurs when there is market failure (ie. the returns for the private sector are too low and 
therefore the provision of industrial land is not achieved), or, there is an absence of a private party to perform 
this role.  
 
Should Council perform this role, the community may also expect Council to subsidise the subdivision, which 
can distort the market. 
 
Further, should Council choose to develop the site significant costs associated with readying the site for 
market could be incurred. Depending on the ultimate configuration of the subdivision this includes potential 
new access roads, extension of services and associated divestment costs. Recouping these costs may take 
an extended period of time. 
 
Based on recent feedback received by officers it appears there is interest from the private sector to purchase 
and subsequently develop the Pound Paddock site.  
 
As such, it is not recommended Council undertake actions to further subdivide the site prior to divestment. a 
public competitive sale by auction or agent process of the approximate 14,700m2 site identified above is 
therefore recommended. 
 
Process of Divestment 
If divestment of the site is supported, the following process needs to be followed: 

• Council resolution supporting the sale; 
• Advertise Notice of intention to sell the land in accordance with Section 223 of the Local Government 

Act 1989; 
• Hold a Hearing of Submissions meeting if necessary; 
• Obtain at least two quotes from Real Estate Agents to appoint an agent for the sale; 
• Advertise the property for sale. 

 
It is proposed to commence the process of divestment as soon as practical subsequent to the SES matter 
being finalised and the new Title being registered. 
 
Valuation 
A valuation for the site (including the SES land) was undertaken in 2017, however under the Local 
Government Best Practice Guidelines for the Sale and Exchange of Land 2009 and Council’s Sale or 
Exchange of Land Policy a valuation must be undertaken within 6 months of sale and is to remain 
confidential.  
 
An updated valuation for the site (excluding the SES land) has been requested. The recommended sale 
price would be in line with the current market valuation provided by a Valuer.  
 
Council Plan 
 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 
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Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Policy/Relevant Law 
The following Policies apply to the sale of land:  

• Section 189 and 223 of the Local Government Act 1989  
• Sale or Exchange of Council Land Policy (Council Policy) 
• Local Government Best Practice Guidelines for Sale, Exchange or Transfer of Land 2009 (State). 

 
Community Engagement 
Considerable community engagement was undertaken in the development of the Winchelsea Industrial 
Estate Master Plan in 2010. The plan identifies the sale of the Pound Paddock in Action 4.4. 
 
Public Transparency  
Council will advertise its intention to sell the land in accordance with Section 189 & 223 of the Local 
Government Act 1989 and notify nearby property owners. 
 
Council’s Sale or Exchange of Council Land Policy identifies the following in Section 5. 
 

The sale or exchange of Council-owned land will be subject to a fair and transparent process. All sales 
or exchanges will: 
a) be considered in the strategic context of Council’s economic, social and environmental objectives; 
b) be undertaken in a considered and responsible way and in compliance with legislative and other 

obligations; 
c) occur only after consultation with identified stakeholders and relevant sections of the community, 

taking into account all relevant comments and representations; 
d) be undertaken with the intention of securing the best balance of possible financial and /or other 

outcomes for the community; and 
e) be open to public scrutiny while maintaining appropriate levels of commercial confidentiality. 
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Strategies/Plans 
The divestment of land is identified in the following adopted documents and strategies: 

• Winchelsea Industrial Estate Master Plan 2010. 
• Growing Winchelsea – Shaping Future Growth 2015. 
• Surf Coast Shire Planning Scheme (21.09) – Winchelsea Strategy. 
• Winchelsea Structure Plan 2021 

 
Financial Management 
This reports recommends Council divest the site for private development. 
 
There are a number of costs associated with the proposed divestment of land. Costs to Council include 
Valuation of Land, Surveyor’s cost, Land Registry costs, Legal costs and Real Estate Agent commission and 
advertising costs.  
 
It should be noted the recovery of these costs will be dependent on the timing of the sale of land and are 
currently unbudgeted. 
 
An updated valuation for the site (excluding the SES land) has been requested. The valuation must remain 
confidential. 
 
The proceeds from the sale will be transferred to the Accumulated Unallocated Cash Reserve in line with 
Council policy. 
 
Risk Assessment 
Not proceeding with the divestment of land has a risk of inhibiting investment in Winchelsea and potential 
resultant job creation (either from expansion of an existing business or a new business).  
 
Should the site not sell the risk to Council is low given the overall costs associated with divestment as 
described.  
 
Communication 
Council will advertise its intention to sell the land in accordance with Section 189 & 223 of the Local 
Government Act 1989 and notify nearby property owners. 
 
Options 
Option 1 – Authorise public advertisement and sale of land located in the Winchelsea Industrial Estate 
identified on Title documents as CA71E, Certificate of Title Volume 9886 Folio 704, part of 325 Mousley 
Road, Winchelsea. 
This option is recommended by officers as the best option. The land has been identified in Master Plans and 
strategic documents as being suitable for divestment and beneficial to encouraging investment in 
Winchelsea. The land has been confirmed by officers as surplus to need for Council purposes. 
 
Option 2 – Sell land without public notice 
This option is not recommended by officers as it lacks transparency as outlined in the Local Government 
Best Practice Guidelines For The Sale and Exchange of Land 2009 and Council’s Sale or Exchange of Land 
Policy.  
 
Option 3 – Retain land 
This option is not recommended by officers as Council has no use for this land. The land has been identified 
in Master Plans and strategic documents as being suitable for divestment and beneficial to encouraging 
investment in Winchelsea.  
 
Conclusion 
This report recommends the divestment of surplus land owned by Council in the Winchelsea Industrial Estate 
identified as part of 325 Mousley Road, Winchelsea by a public competitive sale by auction or agent process. 
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APPENDIX 1 TITLE PLAN 303529U - PART OF 325 MOUSLEY ROAD WINCHELSEA  
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APPENDIX 2 CERTIFICATE OF TITLE VOL 09886 FOLIO 704  
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4.7 Annual Report - Road Management Activities 
 
Author’s Title: Manager Engineering Services  General Manager: John Bertoldi  
Department: Engineering Services File No:  F18/1655 
Division: Governance & Infrastructure Trim No:  IC20/1288 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to provide Council and the community with an overview of key road 
management activities carried out during the last financial year to the end of June 2020. 
 
Summary 
The report provides Council and community with information for this period relating to: 

• Compliance with the Road Management Plan 
• Overview of maintenance activities 
• Overview of key capital works activities 
• Road safety program 

 
Recommendation 
That Council: 

1. Notes the performance against the timeframes set in the Road Management Plan. 
2. Notes that a range of other road management activities have been delivered across the municipality. 

 
Council Resolution   
MOVED Cr David Bell, Seconded Cr Margot Smith  
That Council: 

1. Notes the performance against the timeframes set in the Road Management Plan. 
2. Notes that a range of other road management activities have been delivered across the municipality. 

 
CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Council is responsible for approximately 1,062 kms of the local road network, comprising both sealed and 
unsealed roads in urban and rural areas. Council is continuing to work on an integrated management system 
for road-related activities, as outlined in Figure 1 below. 
 
Figure 1 – Integrated Road Management System Overview 
 

 
 
This activity report has been prepared to provide information regarding a range of road-related activities with 
a focus on outcomes and achievements against key objectives where they have been set. 
 
Discussion 
The report has been broken down into a number of sections to assist with the presentation of the information. 
 
1. Road Management Plan Overview 
Council’s primary obligations, powers and functions as a road authority are founded in the Road 
Management Act 2004. The Road Management Plan (RMP) is an important document through which Council 
demonstrates how it will meet its duty of care to road users, in particular the service levels relating to the 
inspection, repair and maintenance of roads and footpaths. 
 
Council responds to issues raised by customers through reactive inspections. Council also has a program of 
proactive inspections across the network based on a risk management approach. If the inspections identify 
defects or hazards that exceed the intervention levels set through the RMP, the defect is scheduled for 
repair. The process for inspections and repairs is shown in Figure 2 below. 
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Figure 2 – Inspection and Repair of Roads - Process Overview 

 
 
 

The RMP sets out the service levels relating to timeframes and intervention levels for most road-related 
defects. The following datasets (figures 3, 5 and 6) present performance against the three activities outlined 
in the process diagram above. 
 
Customer requests are registered as CRM’s for tracking and performance measurement. Performance 
against the service levels set in the RMP for these inspections is shown in Figure 3 below. 
 
Figure 3 – Compliance of Reactive Inspections with the RMP Service Levels 

 
Figure 3 indicates that of the defects arising from customer requests, 1457 (i.e. 95%) were completed within 
the target timeframes and three remained open at the end of the period.  
 
Figure 4 provides information about the type of issue raised by customers during the period. 
 

1457, 95%

69, 5%

1, 0%
0, 0%

Road-Related CRM's = 1527
(July 2019 - June 2020)

Closed Within Time

Closed Overdue

Open Within Time

Open Overdue
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Figure 4 – Types of issues raised by customers in the period 

 
 
 
Approximately half of the customer requests relate to unsealed roads. Council undertakes routine road 
inspections on a schedule set through the RMP. These inspections are grouped into three geographic areas 
of the municipality. Some roads may be inspected more than once in the period, while others may be 
inspected on a cycle that is outside of this period. The length of roads inspected is detailed in the Table 1. 
 
Table 1 – Compliance of Proactive Inspections with the RMP Service Levels 

Zone 2019 – 20 

 Inspections Length(km) Inspections 
within time 

Inspections 
overdue 

Road - Eastern 4263 1531.7 4263 0 
Road – South Western 1030 405.3 1030 0 
Road – North Western 2012 1729.6 2012 0 

Footpath - Eastern 1447 292.1 1447 0 
Footpath – South 

Western 
145 33.2 145 0 

Footpath – North 
Western 

147 10346.8 147 0 

Totals 8752 3958.7 8752 0 
 
All programmed inspections were completed within the timeframes set in the RMP. 
 
Council has established different timeframes for the repair of different types of defects, e.g. pot holes and 
missing signs have different timeframes. The target timeframes apply consistently regardless of whether the 
defect is identified through a reactive inspection (i.e. initiated by customer) or proactive inspection (i.e. 
through Council’s routine inspections). 
 
Figure 5 details compliance with the timeframes for repair of defects as set in the RMP. 
 

3%
4%

5%

18%

43%

12%

15%

Types of Road-related CRM's Received 
(June 2019 - July 2020)

Removal of Dead Animals - 52

Dust Control / Suppressant Requests - 59

Footpath / Bike Path issues - 76

Local Roads - Sealed - 272

Local Roads - Unsealed -657

Roadside Litter Control - 179

Signs & Guide Posts - 232
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Figure 5 – Compliance of Repair of Defects with the RMP Service Levels 

 
 

 
Of the 3434 defects repaired in the period, 3383 of these were completed within the target timeframes in the 
RMP, representing 99% of completed tasks.  
 
All of the defects identified and programmed within the agreed timeframes. While the majority of safety–
related defects are detailed in the RMP, there are a number of activities that are delivered through a 
separate Service Level Agreement (SLA). Compliance against these timeframes are presented in Figure 6 
below. 
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Figure 6 – Compliance of Repair of Defects with the SLA Service Levels 

 
 
 
 
Of the 2330 tasks that relate to the SLA rather than the RMP, 2288 were completed within the target 
timeframes in the RMP, representing 98% of completed tasks. 
 
2. Maintenance Activities  
Council undertakes a range of routine maintenance activities each year, with an overview of key activities 
highlighted below: 

a. Dust Suppression Program 
The dust suppression program will be delivered in the second and third quarter prior to the holiday 
season. This has been a very successful program in the past which generates considerable 
interest. The number of requests continues to increase as traffic volumes increase across the 
network. 

b. Line Marking 
The line marking program has commenced with 100% of the program complete. 

c. Unsealed Road Grading Program 
Council has continued its grading program in accordance with its inspection program. Proactive 
pavement shaping and drain cleaning has been carried out on a number of roads. 

 
3. Capital Works Activities 

a. Unsealed Roads Resheet Program 
Council undertakes cyclic reviews of the overarching condition of all of its assets including sealed 
and unsealed roads. These inspections are focussed on structural integrity of the road assets rather 
than the day-to-day condition. The asset condition assessments may identify where an asset can no 
longer support intended service without excessive maintenance costs. These roads become asset 
renewal candidates with unsealed roads being resheeted through importing, placing and compacting 
new rock material.  
 

The roads identified for the 2019-20 resheet program are listed in Table 2.  

2,288, 98%

23, 1%
19, 1% 0, 0% SLA Defects  = 2330

(July 2019 - June 2020)

Closed Within Time

Closed Overdue

Open Within Time

Open Overdue



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 198 
 
 
4.7 Annual Report - Road Management Activities 
 

 

 

Table 2 - Resheet Program 2019-20 
Road Section 
Gosney Street Princes Highway To Mousley Rd 
Aireys Street Pearse Rd Intersection to Bambra 
Aireys Street Gilbert St to Pearse Rd Intersection 
Distillery Creek Road From Loves Tk for 1100 metres  
Anderson Street, Aireys Inlet From Alice Rd for 350 metres 
Bambra Cemetery Road Swayns Lane for 900 metres 
Stephen Avenue Old Coach Ave To Boyd Ave 
Beach Road, Aireys Inlet Eagle Rock Pde To Gt Ocean Rd 
Bimbadeen Drive From Kalbaru Drive for 900 metres 
Flaxbournes Road Portreith Rd To Forest Rd (Deferred to 20/21) 
Dickins Road Williams Rd To Ghazeepore Rd 
Marks Track Parkers Rd for 1250 metres 
Blackgate Road End of Seal heading west for 1000 metres 
Peregrine Close Jarosite Rd To End (Deferred to 20/21) 
Ghazeepore Road Dickins Rd To Blackgate Rd (Deferred to 20/21) 
Block Lane From 1.2km mark (cattle grid) for 1300 metres 

 
 

b. Reseal Program 
Road seals also undergo asset condition assessments to identify asset renewal candidates. The 
roads included in Table 3 are identified in the 2019-20 program. Preparation has commenced on a 
number of projects with patching, regulation of pavements, shoulder maintenance, drain clearing and 
vegetation management. 

 
Table 3 – Reseal Program 2019-20 
 

Road  Section 
Horseshoe Bend Road The Quay Roundabout To The Esplanade Roundabout 

Erskine Falls Road 
From 5.2km mark for 1400 metres (preparation completed, 
seal deferred to 20/21) 

Buckley Road North  Princes Hwy To End Of Road 

Summerhills Avenue 
Hazel Street To Nr Skyline Court (preparation completed, 
seal deferred  to 20/21) 

 
c. New Works and Network upgrades 

Works have been completed on the reconstruction of Messmate Road which was completed prior to 
Christmas. Approval has been given to install 80kph speed signs on this road. 
 
The majority of work has been completed on South Beach Road. The contractor needs to return to 
finalise some works on the northern part of the road and the final seal 

 
4 Road Safety Program 
Council has developed a Road Safety Strategy with key partners to guide safety-related activities over a four 
year period. An overview of activities is provided below: 
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a. Capital Improvements  

• Sealing and widening works on Coombes Road to increase road safety. 
• Sealing 300m of Gum Flats Road at a Blackspot location 
• Guardrail improvements on Gundrys and Vickeys Road 
• Guardrail installation on Ghazeepore Road 
• Traffic calming on Pacific drive with a series of raised humps 
• Speed zone school gateways at Anglesea School and Deans Marsh school 
• Rural School bus shelter on Elkington/Gundrys Road 
• Intersection sealing at  

o Hopkins Street 
o Edward Street 
o Karamarra Road 
o Crafters Road 

• Blackspot works on Coombes/Ghazeepore Road intersection currently being constructed 
• Pedestrian island works at Fischer street/Yirn Ave and Camp road/Wray street completed 
• Guard rail installation on Gum Flats Road. 
 

b. Program Development  
• Rural Road Safety Audit currently completed on Cape Otway Road and Wormbete Station Road. 
• Intersection Road safety audit for future works at Horseshoe Bend/Blackgate Road intersection 
• Successful in requests for speed reduction on South Beach Road to 60km/hr and Forest Road to 

80k/hr. 
• Rural road sealing safety improvements being developed for Gundry Road  
• Speed review of Quay 2 estate 
• Successful application for Blackspot funding 2020/21 location at Mt Duneed Road 
 

c. Education and Awareness 
Council has recognised that its role in road safety extends beyond the provision and maintenance if 
infrastructure. Education is an important element in assisting road users to be safe. Council has a mobile 
speed detection trailer to advice drivers of their speed.  
 
The speed trailer has been deployed to the following locations during this period to provide road safety 
messaging. 
 
The speed education campaign for various high speed roads over the year.  
 
Child restraint checking dates programed for March in Torquay and May in Moriac on Hold due to 
COVID-19. 
 
Trail bike banners installed at Tanners road and Paddy Swamp Road to address road safety issues 
involving motorbike safety. 
 
Looking after your mates educational programmes have been offered to the 2 local high schools on hold 
due to COVID-19. 
 
Edge linemarking have been installed at the following locations: 

• Barwon Terrace 
• Coombes Road 
• Duffields Road  
• Hendrymain Road 
• Jarosite Road 
• Layard Road  
• Messmate Road. 

 
Council Plan 
Theme 3 Balancing Growth 
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Objective 3.2 Ensure infrastructure is in place to support existing communities and provide for growth 
Strategy 3.2.4 Ensure appropriate funding mechanisms are in place to support future growth including 

developer contributions  
 
Theme 3 Balancing Growth 
Objective 3.4 Understand and manage the impact of population and visitation growth in neighbouring 

municipalities and our own shire 
Strategy 3.4.4 Explore the impact of increased traffic on the road network including inland transport 

routes  
 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy 5.2.3 Use technology to make Council decision-making more accessible 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Council aims to deliver good service to its community through prompt and effective maintenance of it’s road 
network 
 
Policy/Relevant Law 
Inclusive of delivery of Council’s Road Management Plan in accordance with the Road Management Act. 
 
Environmental/Sustainability Implications 
The report has no environmental implications 
 
Community Engagement 
Management of the road network includes a variety of activities, many of which are not visible across the 
whole community. Council will seek opportunities to provide the community with an increased understanding 
of the broad range of activities that are undertaken, and this report provides some information about this. 
 
Public Transparency  
This report to an open meeting of Council as well as the public notice and calling for submissions are 
processes that are transparent to the community 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 201 
 
 
4.7 Annual Report - Road Management Activities 
 

 

Strategies/Plans 
Inclusive of delivery of Council’s Road Management Plan in accordance with the Road Management Act. 
 
Financial Management 
There is no financial implication with the recommendation contained in this report. 
 
Service Performance 
The report provides information on the delivery of Councils Road Maintenance and Road Safety activities. 
 
Communication 
The report is a public document that can be accessed through Council’s website and may be promoted 
through media and social media. Officers will also draw the report to the attention of Moriac Community 
Network group and other community-based groups that have demonstrated an ongoing interest in road 
management matters. 
 
Human Rights Charter  
The proposal will not impact one or more human rights recognised in the Charter 
 
Options 
Option 1 – Endorse the officer’s recommendation  
This option is recommended by officers because it is consistent with the purpose of the report, which is to 
provide information on road management metrics and outcomes rather than seek direction or decision from 
Council at this time. 
 
Option 2 – Not endorse the officer’s recommendation  
This option is not recommended by officers because alternative decisions may not relate to the purpose of 
the report and therefore may not have required information available at this time. 
 
Conclusion 
The information contained in this report supports a conclusion that Council is performing well against the 
service levels in the Road Management Plan, albeit not achieving 100% compliance at this time. 
 
The information also demonstrates that Council has a range of activities underway across the network that 
relate to both infrastructure management and driver education. 
 
Key performance metrics against the Road Management Plan include: 

• 95% of reactive inspections (arising from customer contact) were completed within the timeframes 
set in the Road Management Plan (refer to Figure 3) 

• 100% of programmed inspections (scheduled by Council) were completed within the timeframes set 
in the Road Management Plan (refer to Table 1) 

• 99% of completed tasks to repair defects were completed within the timeframes set in the Road 
Management Plan (refer to Figure 5) 

• 0.4% of the tasks to repair defects are still open within the timeframes set in the Road Management 
Plan (refer to Figure 5). 
 

Other observations include: 
• Almost half of customer contact relates to the unsealed road network 
• 98% of completed tasks to repair defects that sit outside of the RMP (were completed within the 

timeframes set in the Service Level Agreement (refer to Figure 6) 
• Annual maintenance activities are progressing and an action plan has been developed to use the 

additional unsealed road funding in areas to improve customer service and improved quality of work 
• The 2019 - 20 Resheet program has been completed with three project deferred to 2020/21 and 

Reseal Programs projects now complete wih two projects deferred to 2020/21. 
 

The 2020-21 Road Safety Program is now prepared with some projects from the previous financial year to be 
programmed early this year. 
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5.  ENVIRONMENT & DEVELOPMENT 
5.1 Membership of Peri-Urban Group of Rural Councils 
 
Author’s Title: Manager Business Improvement  General Manager: Ransce Salan  
Department: Business Improvement File No:  F16/881-3 
Division: Environment & Development Trim No:  IC20/1191 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

 Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to consider the ongoing membership of the Peri-Urban Group of Rural Councils. 
 
Summary 
Council has been a member of the Peri-Urban Group of Rural Councils (PUGRC) since it was established in 
2006. 
 
The PUGRC has proven to be a valuable advocacy body for the peri-urban Council areas surrounding 
Melbourne during a time when there was such a heavy focus for the State Government on the growth of 
Melbourne and its interfacing Councils. 
 
Council contributes $15,000 per year to the PUGRC to help fund its operations and strategic projects. 
 
Council participates in a range of other planning and economic development advocacy bodies, most 
importantly the G21 Regional Alliance.  It is timely to consider whether Council should remain a member of 
the PUGRC. Council’s strategic focus over recent years, has been directed toward the coastal challenges 
surrounding the Great Ocean Road and hinterland environs common to the south western region. This will 
continue with the creation of the Great Ocean Road Coast and Parks Authority and the development of the 
regional framework plan.  
 
The recommendation to cease membership with the PUGRC results from Council’s changing strategic 
priorities and partnerships, rather than any reflection on the work of the Peri-Urban Group of Rural Councils.  
 
Recommendation 
That Council: 

1. Ceases membership of the Peri-Urban Group of Rural Councils 
2. Writes to the Chair of the Peri-Urban Group of Rural Councils advising of Councils decision to 

focus on initiatives in the immediate regional area and thanking the Peri-Urban Group for the 
collaborative support and valuable work undertaken.  

 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Brian McKiterick   
That Council: 

1. Receives and notes the report regarding Council’s Membership to the Peri-Urban Group of Rural 
Councils 

2. Continues to be a financial member of the Peri-Urban Group of Rural Councils for 2020-21 
3. Reviews Council’s membership of the Peri-Urban Group of Rural Councils in 2021 along with other 

Council group memberships as part of the 2021-22 Council Budget deliberations 
CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The initial meeting of the Peri-Urban Group of Rural Council’s (PUGRC) was held in October 2006 to 
address an apparent ‘visionary, strategic and policy vacuum’ with State Government for the sustainable 
growth, development and servicing of peri-urban council areas’. The peri-urban Councils included Bass 
Coast, Macedon Ranges, Mitchell, Moorabool, Murrindindi and Surf Coast. Golden Plains and Baw Baw 
joined later. In 2018 Murrindindi left the group considering they were more aligned with the rural councils in 
Victoria and recently, Macedon Ranges left the group. There are now five councils left in the group. 
 
The group was originally established in response to concerns at the lack of a comprehensive vision for the 
peri-urban region, with a need for more direct policy responses to address the lack of attention by 
metropolitan policy and regional frameworks to the concerns of the peri-urban regions. 

Two research papers were commissioned from RMIT University by the group. Planning Sustainable Futures 
for Melbourne’s Peri-Urban Region (November 2008) and Scenarios Planning for Melbourne’s Peri-Urban 
Region (August 2011). Further research work not commissioned by the group, but undertaken by RMIT and 
Latrobe Universities focussed on the Bendigo peri-urban corridor with the publishing of Alternative Futures 
for Melbourne’s Peri-Urban Region (December 2014). The group also commissioned a Peri-Urban Rural 
Land Use Study (December 2009) and more recently an Economic Development Strategy. 

Since the establishment, PUGRC has continued to meet on a bi-monthly basis and has taken a strong 
advocacy position.  PUGRC advocates to the Government on a range of projects and initiatives to promote 
and strengthen the Peri Urban region and the Councils that manage this fast growing area of Victoria. A key 
success for PUGRC has been strong recognition for the peri-urban region in Plan Melbourne (released 
2014). Awareness of the needs of the region has grown over the last 12 years. 

Discussion 
Council, through Officers and Councillors, consistently network both formally and informally with other like 
councils on matters of mutual importance across a number of forums one of which has been the PUGRC. 
From a planning and economic development perspective, in addition to involvement in PUGRC, Council also 
participates in the G21 Planning Pillar and other group forums including the G 21 Rural and Peri-Urban 
Advisory Committee.  
 
The recent establishment of the Great Ocean Road Coast and Parks Authority will see the development of a 
regional framework strategy for the regional communities linked by the Great Ocean Road. Surf Coast will be 
a key stakeholder in the development of the regional plan. This planning initiative will focus attention on the 
commonalities of the coastal and hinterland communities in Surf Coast and the communities to the west. 
Less focus and importance will be placed on collaboration with the Melbourne metropolitan peri-urban area. 
 
The current member councils of PUGRC are reducing with only Bass Coast, Baw Baw, Golden Plains, 
Moorabool and Surf Coast current financial members. Member Council’s make a financial contribution to 
PUGRC, via Moorabool, to fund amongst other things the cost of the PUGRCs Executive Officer and any 
supporting consultants. 
 
Recent Council contributions to the operation of PUGRC have been $15,000 (ex GST) per year.  Council has 
again budgeted $15,000 in 2020-21 for ongoing membership to the PUGRC. If this membership was 
discontinued then the budgeted amount would be a saving to recurrent EBITDA. 
 
Council’s strategic planning focus is being directed more toward the coastal and hinterland planning issues 
that are most common in our immediate regional area. The Distinctive Areas and Landscapes Project and 
the development of the Great Ocean Road Regional Framework plan are two current State lead strategic 
planning initiatives underway in our immediate region and municipality.  This focus is in direct response to 
the challenges of achieving an environmentally sustainable response to growth impacting on the region.  
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It is considered the interests of the municipality can be best served by focussing Council resources and 
membership in the key collaborative forums of the immediate region. This will better align with the 
established and emerging regional and state planning initiatives. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy 5.1.1 Establish long-term financial principles and incorporate into the long-term financial plan 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

No 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment No 
Communication No 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
It is considered the interests of the municipality can be best served by focussing Council involvement and 
membership in the key collaborative forums of the immediate region. This will better align with the 
established and emerging regional and state planning initiatives. 
 
Policy/Relevant Law 
The decision to leave the Peri-Urban Group of Councils is aligned with Councils advocacy roles and 
priorities. 
 
Environmental/Sustainability Implications 
The challenges of achieving an environmentally sustainable response to growth in our region are best 
served through our immediate regional alliances.  
 
Community Engagement 
The decision does not require community engagement. 
 
Public Transparency  
The decision is should rightly be made by the full Council. 
 
Strategies/Plans 
The decision will not impact on the community’s involvement in strategic planning. 
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Financial Management 
Council recent contributions to the operation of PUGRC has been as follows: 

 

Year Contribution 
(ex GST) 

2013-14 $10,000 
2014-15 $15,000 
2015-16 $15,000 
2016-17 $15,000 
2018-19 $15,000 
2019-20 $15,000 

 
Council has budgeted $15,000 in 2020-21 to continue its membership of PUGRC. If this membership was 
discontinued then the budgeted amount would be a saving to recurrent EBITDA. 
 
Service Performance 
The decision will not impact on service delivery. 
 
Risk Assessment 
There are no foreseeable risks relating to the decision. 
 
Communication 
It is recommended that a decision to leave is communicated in writing to the Chair of the Peri-Urban Group 
Councils. 
 
Human Rights Charter  
The decision would not impact on the Victorian Human Rights Charter.  
 
Options 
Option 1 – Cease financial membership of the Peri-Urban Group of Councils 
This option is recommended by officers as there is a greater need to be focusing on the immediate regional 
area and the G21 alliance. 
 
Option 2 – Maintain financial membership 
This option is not recommended by officers as the ability to respond through the immediate regional alliances 
and initiates is more cost effective.  
 
Conclusion 
The association with the Peri-Urban Group of Councils has been valuable and serviced the municipality well 
during a period when the needs of the region were not being recognised in state initiatives. This has now 
changed and Surf Coast is well placed to be a key contributor to immediate regional planning initiatives 
underway.  It is considered the established alliance through the membership of G21 is more effective and 
relevant to the future of Surf Coast and the current issues facing the municipality than remaining a member 
of the PUGRC. 
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5.2 Election Advertising Signage on Council Land Policy 
 
Author’s Title: Manager Business Improvement  General Manager: Ransce Salan  
Department: Business Improvement File No:  F16/78-2 
Division: Environment & Development Trim No:  IC20/1303 
Appendix:  
1. SCS-024 Election Advertising Signage on Council Land Policy - September 2020 (D16/52480)    
2. SCS-024 Election Advertising Signage on Council Land Policy - September 2020 - FINAL 

(D20/163070)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

 Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to consider SCS-024 Election Advertising Signage on Council Land Policy.  
 
Summary 
The Election Advertising Signage on Council Land Policy outlines Council’s commitment to remaining totally 
impartial during all levels of Government elections and to avoid excessive signage clutter which in part is 
achieved by not allowing temporary election advertising signage to be placed on Council land, municipal 
buildings or roads. 
 
This Policy is due for review and is being presented for adoption prior to the 2020 Local Government 
elections.  
 
Minor updates have been made and these changes are tracked in the revised Policy, which is attached 
(Appendix 1). The final version of the policy incorporating the minor updates is attached (Appendix 2). 
 
Recommendation 
That Council adopts SCS-024 Election Advertising Signage on Council Land Policy as attached at Appendix 
2. 
 
Council Resolution   
MOVED Cr Tony Revell, Seconded Cr Brian McKiterick  
That Council adopts SCS-024 Election Advertising Signage on Council Land Policy as attached at Appendix 
2. 

CARRIED 9:0   
 
Cr Heather Wellington lost connection and left the meeting at 8:01pm. 
Cr Heather Wellington re-joined the meeting at 8:02pm.   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The existing Election Advertising Signage on Council Land Policy outlines Council’s commitment to 
remaining totally impartial during all levels of Government elections and to avoid excessive sign clutter by not 
allowing temporary election advertising signage to be placed on Council land, municipal buildings or roads. 
 
This Policy is due for review and an updated version of the Policy is with minor updates is presented for 
consideration in anticipation of the upcoming 2020 Local Government elections. 
 
Discussion 
Minor updates have been made and these changes are tracked in the revised Policy, which is attached 
(Appendix 1). 
 
The definition section of the revised Policy clarifies that Council land does not include the face of a boundary 
fence adjoining Council land. 
 
This Policy relates to signage on Council land, municipal buildings and roads only. Election advertising signs 
on private land must comply with the Clause 52.05 of the Surf Coast Planning Scheme.  Amongst other 
things, 52.05-10 of the Surf Coast Planning Scheme says that “... a permit is not required to construct or put 
up for display… a sign with a display area not exceeding 5 square meters publicising a local educational, 
cultural, political, religious, social or recreational event not held for commercial purposes.  Only one sign may 
be displayed on the land, it must not be an animated or internally illuminate sign and it must not be displayed 
longer than 14 days after the event is held or 3 months, whichever is sooner. A sign publicising a local 
political event may include information about a candidate for an election.”  Any election advertising signs that 
do not meet this description would need to apply for, and receive, a planning permit before the sign could be 
erected. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.4 Ensure the community has access to the services they need 
Strategy 5.4.1 Review Council-delivered services to ensure they are of high quality and delivering best 

value  
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

No 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

No 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 
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Risk Assessment No 
Communication No 
Human Rights Charter  No 
 
Public Transparency  
Minor amendments to this Policy have been made and are being presented to Council for adoption at an 
open Council meeting. The revisions to the Policy are clearly highlighted in the attached revised Policy. 
 
Service Performance 
The Policy is in place to ensure assessment of election advertising signage is treated in an equitable 
manner.  The Policy also provides clear direction for Council officers to deal with the community in a 
consistent, fair and effective way on matters covered by the Policy. 
 
Options 
Option 1 – Council adopt the updated Election Advertising Signage on Council Land Policy  
This option is recommended by officers as the Policy is due to be reviewed and updated.  The Policy is in 
place to ensure assessment of election advertising signage is treated in an equitable manner.  The Policy 
also provides clear direction for Council officers to deal with the community in a consistent, fair and effective 
way on matters covered by the Policy. 
 
Option 2 – Council does not adopt the updated Election Advertising Signage on Council Land Policy 
This option is not recommended by officers as the current revision of the Policy is due for review. 
 
Conclusion 
The Election Advertising Signage on Council Land Policy is due for review and an updated version of the 
Policy is presented for adoption prior to the 2020 Local Government elections. 
 
It is recommended that Council adopt the updated Election Advertising Signage on Council Land Policy. 
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APPENDIX 1 SCS-024 ELECTION ADVERTISING SIGNAGE ON COUNCIL LAND POLICY - 

SEPTEMBER 2020  
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5.2 Election Advertising Signage on Council Land Policy 
 
APPENDIX 2 SCS-024 ELECTION ADVERTISING SIGNAGE ON COUNCIL LAND POLICY - 

SEPTEMBER 2020 - FINAL  
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5.3 Extending the Aireys Inlet Neighbourhood Safer Place 
 

Author’s Title: Coordinator Community Emergency 
Management  

General Manager: Ransce Salan  

Department: Environment & Community Safety File No:  F16/254-2 
Division: Environment & Development Trim No:  IC20/1296 
Appendix:  
1. 2020 NSP Site Assessment Report - Aireys Inlet extension (D20/158769)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
For Council to consider an extension of the current Aireys Inlet Neighbourhood Safer Place – Bushfire Place 
of Last Resort. 
 
Summary 
Councils in the ‘country area’ of Victoria are required under the Country Fire Authority Act 1958, Section 50G 
(the ‘CFA Act’) to identify, designate, establish and maintain Neighbourhood Safer Places (NSPs). This 
legislative requirement was introduced by the State Government during the 2009 Victorian Bushfires Royal 
Commission. NSPs are not community fire refuges or emergency relief centres, they are places of last resort 
during the passage of a bushfire and are intended to be used by people whose primary bushfire plans have 
failed. NSPs are places of relative safety only and they do not guarantee the survival of those who assemble 
there. 
 
The Shire currently has nine designated NSPs which are required to be assessed annually under the CFA 
Act. Council has been working with the Country Fire Authority (CFA) to identify additional NSPs in other high 
fire risk areas in the Surf Coast Shire and an extension is proposed for the current NSP at the bottom shops 
in Aireys Inlet that has been assessed by the CFA as compliant with CFA Guidelines. The Municipal 
Emergency Management Planning Committee has recommended the designation of the extension to the 
current NSP which is on a wide road reserved managed by Council. The site is adjoining the current NSP. 
 
Recommendation 
That Council: 

1. Endorses the extension to the existing Neighbourhood Safer Place – Place of Last Resort in Aireys 
Inlet (open space) as detailed in Appendix 1. 

2. Establishes and maintain the designated Neighbourhood Safer Place – Place of Last Resort in 
accordance with the requirements of the Surf Coast Shire Municipal Neighbourhood Safer Places 
Plan. 

3. Notes that the Municipal Fire Prevention Officer will advise the Country Fire Authority as soon as 
practicable of the designation.  

4. Records the new designated Neighbourhood Safer Place – Place of Last Resort in:  
4.1 The Municipal Fire Management Plan and the Municipal Fire Prevention Plan in accordance with 

Section 55A (2)(ca) of the Country Fire Authority Act 1958; 
4.2  The Municipal Emergency Management Plan in accordance with Section 20 (2)(ba)(i) of the 

Emergency Management Act 1986;  
4.3 The Municipal Neighbourhood Safer Places Plan; and 
4.4 The Surf Coast Shire website. 

5. Communicates to the public: 
5.1 The designation of the Neighbourhood Safer Place – Places of Last Resort; 
5.2 That the purpose of the Neighbourhood Safer Place - Places of Last Resort is to provide some 

protection from the effects of radiant heat during the passage of a bushfire;  
5.3 That there is no guarantee of safety or survival at the Neighbourhood Safer Place - Place of Last 

Resort or travelling to the Neighbourhood Safer Place - Places of Last Resort;  
5.4 Neighbourhood Safer Place - Place of Last Resort may not have the capacity to cater for special 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 216 
 
 
5.3 Extending the Aireys Inlet Neighbourhood Safer Place 

 
 

 

needs; and there will be no support services (food or drink, material aid) or provision for pets; 
and 

5.5 That the use of a Neighbourhood Safer Place - Place of Last Resort should only be 
contemplated when all other bushfire plans have failed.  

6. Installs Neighbourhood Safer Place – Place of Last Resort signage designating the extension to the 
current Neighbourhood Safer Place – Place of Last Resort at Aireys Inlet 

 
Council Resolution   
MOVED Cr Tony Revell, Seconded Cr Martin Duke  
That Council: 

1. Endorses the extension to the existing Neighbourhood Safer Place – Place of Last Resort in Aireys 
Inlet (open space) as detailed in Appendix 1. 

2. Establishes and maintain the designated Neighbourhood Safer Place – Place of Last Resort in 
accordance with the requirements of the Surf Coast Shire Municipal Neighbourhood Safer Places 
Plan. 

3. Notes that the Municipal Fire Prevention Officer will advise the Country Fire Authority as soon as 
practicable of the designation.  

4. Records the new designated Neighbourhood Safer Place – Place of Last Resort in:  
4.1 The Municipal Fire Management Plan and the Municipal Fire Prevention Plan in accordance with 

Section 55A (2)(ca) of the Country Fire Authority Act 1958; 
4.2  The Municipal Emergency Management Plan in accordance with Section 20 (2)(ba)(i) of the 

Emergency Management Act 1986;  
4.3 The Municipal Neighbourhood Safer Places Plan; and 
4.4 The Surf Coast Shire website. 

5. Communicates to the public: 
5.1 The designation of the Neighbourhood Safer Place – Places of Last Resort; 
5.2 That the purpose of the Neighbourhood Safer Place - Places of Last Resort is to provide some 

protection from the effects of radiant heat during the passage of a bushfire;  
5.3 That there is no guarantee of safety or survival at the Neighbourhood Safer Place - Place of Last 

Resort or travelling to the Neighbourhood Safer Place - Places of Last Resort;  
5.4 Neighbourhood Safer Place - Place of Last Resort may not have the capacity to cater for special 

needs; and there will be no support services (food or drink, material aid) or provision for pets; 
and 

5.5 That the use of a Neighbourhood Safer Place - Place of Last Resort should only be 
contemplated when all other bushfire plans have failed.  

6. Installs Neighbourhood Safer Place – Place of Last Resort signage designating the extension to the 
current Neighbourhood Safer Place – Place of Last Resort at Aireys Inlet. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest.  
 
Background 
After the Black Saturday bushfires, and during the 2009 Victorian Bushfires Royal Commission, the State 
Government amended the Country Fire Authority Act 1958 (the ‘CFA Act’) to require Councils in the country 
area of Victoria to identify, designate, establish and maintain suitable places as Neighbourhood Safer Places 
(NSPs) in their Municipal District.  
 
Under the CFA Act, a Municipal Council may prepare a Municipal Neighbourhood Safer Places Plan in 
relation to identification, designation, inspection, maintenance and decommissioning of NSPs. Having such a 
plan provides Councils with access to the policy defence under Section 50 (O) of the CFA Act for death or 
injury - in relation to use of an NSP or failure to designate an NSP. This policy defence is provided 
conditional on the Council acting reasonably and in accordance with the policy in its Municipal 
Neighbourhood Safer Places Plan. Surf Coast Shire has adopted a Municipal Neighbourhood Safer Places 
Plan. 
 
Surf Coast Shire currently has ten designated NSPs: 

• Aireys Inlet: Bottom Shops 
• Anglesea: Shopping Strip 
• Anglesea: River Bank 
• Deans Marsh: Café Site Car Park 
• Jan Juc:  Bob Pettit Reserve 
• Lorne: Foreshore 
• Lorne: Point Grey Picnic Area and Car Park 
• Mt Moriac: Recreation Reserve 
• Moriac Newling Reserve.  
• Winchelsea: Main Street Car Park 

 
Under the CFA Act, designated NSPs are to be reviewed annually by Council and assessed by the CFA in 
accordance with the CFA Assessment Guidelines. If the CFA’s assessment determines that a designated 
NSP is no longer suitable, the CFA Act provides that the NSP must be decommissioned. 
 
NSPs are only intended to be places of last resort during the passage of a bushfire for use by people whose 
primary bushfire plans have failed. NSPs are places of relative safety only. They do not guarantee the 
survival of those who assemble there.  
 
Discussion 
Council staff have been working with the CFA and the Municipal Fire Management Committee to improve the 
shelter options in Aireys Inlet, which is considered one of the highest risk towns in the Surf Coast.  With 
support of the Municipal Fire Management Committee, the extension was proposed for assessment and has 
now been certified by the CFA as compliant with the CFA Assessment Guidelines.  
 
The Municipal Emergency Management Planning Committee met on 20 August 2020 and decided to 
recommend to Council that a portion of the road reserve adjoining the existing NSP be designated by 
Council as an extension to the existing NSP (refer MEMPC minutes 20 August 2020 Section 6).  The 
proposed NSP is on the road reserve managed by Council adjoining the existing NSP.  
 
Council Plan 
Establishment of NSPs is consistent with priorities set out in the Council Plan including: 
 
Theme 1 Community Wellbeing 
Objective 1.3 Improve community safety  
Strategy 1.3.1 Understand community safety issues and needs, and design an appropriate local 

response 
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Policy/Relevant Law 
The designation of the NSP extension at Aireys Inlet is in accordance with the requirements of the CFA Act 
and the Surf Coast Shire Municipal Neighbourhood Safer Places Plan 
 
Community Engagement 
General community engagement about fire prevention and preparedness is ongoing and occurs through 
various avenues including: 

• Individual on site property meetings with local residents and as part of the fuel management program 
• Local community workshops 
• Community Fire workshops 
• Community Fireguard meetings 
• Undertaking property assessments in partnership with CFA 

 
Financial Management 
There are costs to Council for identifying, designating, establishing, maintaining and decommissioning 
existing NSPs.  The on-ground costs of the proposed new NSP’s is not expected to be significant and can be 
covered in existing budgets. 
 
Risk Assessment 
The community risks of not having NSPs are substantial. Council also has legal obligations under the CFA 
Act to identify, designate and establish NSPs. The risks to Council from death or injury to a person arising 
from the use of a designated NSP or the failure to designate an NSP have been minimized by the 
development and adoption of the Surf Coast Shire Municipal Neighbourhood Safer Places Plan. The policy 
defence under the CFA Act 1958, Section 50F, which is available to Councils who have acted reasonably 
and in accordance with their Municipal Neighbourhood Safer Places Plan, does not however apply to death 
or injury caused in the course of travelling to or from a designated NSP. 
 
Communication 
Community updates are regularly provided through various avenues, including the Shire’s website (which 
has a current list of all designated NSPs in the Shire and a copy of the Shire’s Municipal Neighbourhood 
Safer Places Plan), community meetings, media releases and Groundswell. The Aireys Inlet bottom shop 
owners will be directly informed if Council supports the NSP designation. 
 
Options 
Option 1   
Endorse the extension to the existing NSP in Aireys Inlet (open space) as a Neighbourhood Safer Place – 
Place of Last Resort during a bushfire, in line with the endorsement by both the Municipal Emergency 
Management Committee. 
This option is recommended by officers. 
 
Option 2   
Do not endorse the extension to the existing NSP and continue with the current site. 
This option is not recommended by officers. 
 
Conclusion 
Council has specific legal requirements under the CFA Act to identify, designate, inspect, maintain and 
decommission NSPs. In particular, under the CFA Act, if the CFA determines that a designated NSP is no 
longer suitable, it must be decommissioned. Appropriate notification of designation and decommissioning of 
NSPs in the Municipal District must be included in Council’s Municipal Fire Prevention Plan and Municipal 
Emergency Management Plan, as well as on Council’s website. 
 
While there are some legal liability risks in designating NSPs, there are also risks to the community and 
Council in not designating NSPs in accordance with the CFA Act and Council’s Municipal Neighbourhood 
Safer Places Plan. 
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APPENDIX 1 2020 NSP SITE ASSESSMENT REPORT - AIREYS INLET EXTENSION  
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6.  CULTURE & COMMUNITY 
6.1 SCS-017 Community Engagement Policy 
Author’s Title: Community Engagement Facilitator  General Manager: Chris Pike  
Department: Community Relations File No:  F20/714 
Division: Culture & Community Trim No:  IC20/1244 
Appendix:  
1. SCS-017 Community Engagement Policy (D20/158872)    
2. SCS-017 Community Engagement Policy - showing revisions from draft (D20/156528)    
3. Community Engagement Policy – report on submissions received (D20/153699)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to present SCS-017 Community Engagement Policy for adoption in accordance 
with the Local Government Act 2020. 
 
Summary 
The Local Government Act 2020 requires Council to adopt a Community Engagement Policy by March 2021. 
A new policy has been developed ahead of the March 2021 deadline to enable Council to use the finalised 
policy for planning and implementation of the key strategic planning documents identified in the Act early in 
the next term of Council (e.g. Community Vision, Council Plan). 
 
A draft policy was developed with targeted community and stakeholder input, and this draft was put on 
exhibition to the wider community from 30 July to 26 August 2020. 64 submission were received, with the 
submission process seeking input both on the draft policy document and respondents’ engagement 
experiences. This has proved valuable in reinforcing the majority of the policy contents and prompting 
amendments to certain sections. The feedback will also be valuable in informing the consequent 
development of a management procedure focussed on the details of implementing the policy. 
 
The Community Engagement Policy has been developed in line with the requirements of the Act, which 
specifies engagement principles and deliberative engagement processes, and mandates use of the policy to 
inform community engagement on a number of strategic documents. 
 
Recommendation 
That Council: 

1. Notes the community feedback that was received in response to the release of the draft 
Community Engagement Policy (as attached at Appendix 3) 

2. Adopts SCS-017 Community Engagement Policy (as attached at Appendix 1). 
3. Communicates with stakeholders and the wider community regarding the adoption of the Policy, 

explaining how it was influenced by feedback received. 
 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr David Bell  
That Council: 

1. Notes the community feedback that was received in response to the release of the draft 
Community Engagement Policy (as attached at Appendix 3) 

2. Adopts SCS-017 Community Engagement Policy (as attached at Appendix 1). 
3. Communicates with stakeholders and the wider community regarding the adoption of the Policy, 

explaining how it was influenced by feedback received. 
CARRIED 8:0   
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Motion 
MOVED Cr James McIntyre  
That Council considers this item at its next Council meeting.  

LAPSED FOR WANT OF A SECONDER  
 
Cr Heather Wellington lost connection and left the meeting at 8:13pm. 
Cr Heather Wellington re-joined the meeting at 8:16pm.   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Council has had a formalised commitment to community engagement through consecutive policies for more 
than a decade. Council has consistently aligned its approach to engagement with the work of the 
International Association of Public Participation (IAP2), which provides guidance on engagement principles, 
and levels and approaches to suit different circumstances.  
 
Council’s performance on engagement is assessed each year via the Local Government Community 
Satisfaction Survey. Council’s results in this area have remained steady over recent years with scores in the 
high 50s, comparing favourably to similar Councils and to the overall state average. Surf Coast Shire Council 
has the third highest score in Victoria for community engagement amongst Large Rural Councils.  
 
A Community Engagement Policy is a requirement of the Local Government Act 2020, and the policy being 
presented for consideration has been developed in line with the requirements in the Act.   
 
At the Council meeting in July 2020, Council resolved to place the draft Community Engagement Policy on 
public exhibition. Extensive communications were undertaken to reach a wide range of community members 
and stakeholders, and to encourage submissions on the draft policy and feedback on previous engagement 
experiences. 
 
Discussion 
According to the Local Government Act 2020, a Community Engagement Policy must be endorsed by March 
2021, and must include reference to engagement principles and deliberative engagement processes. The 
Act specifies that the policy should inform community engagement on a number of strategic documents, 
including the Council Plan, Community Vision, Financial Plan and Asset Plan.  
 
This policy is being presented to Council in 2020, ahead of the March 2021 deadline. Adoption of a policy in 
September 2020, will allow it to be utilised for planning and implementation of the strategic documents 
identified in the Act.  
 
The Community Engagement Policy (see Appendix 1) has been developed in line with the requirements of 
the Local Government Act 2020. The development of the new policy has included two phases of 
engagement; an initial phase of targeted consultation was undertaken during the development of the draft 
document, and an open submission process sought community and stakeholder input on the draft document.  
 
A total of 64 submission were received, including feedback from 13 local groups. Feedback was received 
from all wards, as well as non-resident ratepayers. Some of the key themes included: 

• General support for the policy and its contents 
• Accessibility principles 
• Listening to and using community feedback  
• Diverse groups and their needs  
• Feedback loops/mechanisms 
• Greater importance on how the policy is implemented 

 
Feedback was analysed and used to refine the draft policy. Much of the feedback received during the 
submission process relates to the implementation of the policy. This feedback will inform a management 
procedure, the detail of which will be made publically available to further build understanding of Council’s 
application of the policy principles.   
 
Appendix 2 documents the changes made to the policy based on feedback, and Appendix 3 contains a 
report of the feedback received.  
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Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life 
 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

No 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  Yes 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
This policy supports the governance principles of the Act, which include a requirement that Council engages 
the municipal community in strategic planning and strategic decision making. 
 
Policy/Relevant Law 
The Community Engagement Policy has been developed in line with the requirements of the Local 
Government Act 2020.  
 
Community Engagement 
A two phase engagement process informed the development of the policy. An initial process of consultation 
was undertaken with targeted stakeholder groups, and an open submission process sought feedback on the 
draft document. The survey form used for the submission process also sought feedback on respondent’s 
prior engagement experiences and future preferences, to support the implementation phase of the policy. 
Extensive targeted communication was undertaken to ensure wide reach of the draft policy, and to ensure 
community and stakeholders were aware of the opportunity to provide feedback. This included: 

• Social media posts on Council pages and community pages. 
• Press advertising in multiple local publications. 
• Stakeholder emails to business and community databases, agency/stakeholder contacts and non-

resident ratepayers.  
• Direct contact with Wadawurrung representatives, All Abilities Advisory Committee and Positive 

Ageing Committee. 
• Website providing access to survey, draft policy and supporting documentation. 
• Internal engagement with staff from across the organisation.  
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Public Transparency 
In support of the public transparency principles outlined in the Act, this policy commits to informing the 
community about the level of influence of community engagement on Council’s decision making processes. 
 
Strategies/Plans 
The Community Engagement Policy will provide guidance on the approach to community engagement for 
strategic planning and strategic decision making processes. 
 
Risk Assessment 
The Engagement Policy is a requirement of the Local Government Act 2020. A delay in endorsing and 
implementing the policy may result in subsequent delays to the engagement processes required for the 
Council Plan and Community Vision, which are required to use Council’s Engagement Policy. 
 
Communication 
The engagement and communications plan includes channels to publicise the final policy. This will include 
advising submitters, key stakeholders and the wider community.  
 
Human Rights Charter  
The Human Rights Charter was considered and informed the development of these documents. 
 
Options 
Option 1 – Adopt the Community Engagement Policy as attached 
This option is recommended by officers as the policy is required by the Local Government Act 2020, and 
adoption at this time will allow the policy to be used to inform the development of key strategic documents.  
 
Option 2 – Adopt with changes 
This option is not recommended by officers as the policy document is compliant with the requirements of the 
Local Government Act 2020, and has been revised to reflect community feedback. 
 
Option 3 – Do not adopt 
This option is not recommended by officers as a policy is required by the Local Government Act 2020 to 
inform the development of key strategy documents.  
 
Conclusion 
The Community Engagement Policy has been developed in line with the requirements of the Local 
Government Act 2020, and revised following an open community submission process. The final policy 
document is presented to Council and recommended for adoption.  
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APPENDIX 1 SCS-017 COMMUNITY ENGAGEMENT POLICY  
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APPENDIX 2 SCS-017 COMMUNITY ENGAGEMENT POLICY - SHOWING REVISIONS FROM 

DRAFT  
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APPENDIX 3 COMMUNITY ENGAGEMENT POLICY – REPORT ON SUBMISSIONS RECEIVED  
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Author’s Title: Manager Community Support Team  General Manager: Chris Pike  
Department: Community Relations File No:  F20/242 
Division: Culture & Community Trim No:  IC20/1198 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to consider funding allocations from the COVID-19 Recovery Assistance 
Program, principally COVID Recovery Assistance Grants, and to put arrangements in place to enable 
Council to continue to support community recovery whilst caretaker provisions are in effect. 
 
 Summary 
Council’s COVID-19 Recovery Assistance funding program opened on 25 June 2020 after COVID-19 
Recovery Assistance Guidelines (the Guidelines) were adopted in May 2020. This program is designed to 
assist business and community recovery from the COVID-19 pandemic throughout the 2020-21 financial 
year.   
 
This is the second opportunity for Council to consider funding COVID Recovery Assistance Grants. Council 
has established a Rapid Response category for applications up to $5,000 that can be approved by an officer 
assessment panel. This is done assessing applications against funding criteria in the Guidelines. A total 
allocation of $50,000 for Rapid Response grants was adopted in June 2020.  
 
Ten applications have been assessed by the panel during this assessment period since the August Council 
meeting.  
 
Five applications were up to $5,000 in the Rapid Response category and five were above $5,000. Three 
Rapid Response grants were approved and one application above $5,000 is recommended for funding as 
they exceeded the minimum assessment score. Four applications above $5,000 did not meet the minimum 
assessment score and are not recommended for funding. 
 
Council-led initiatives can be considered for funding through the COVID-19 Recovery Assistance Program. 
One Council-led initiative considered for COVID-19 Recovery Assistance funding is the continuation of 
Council’s online Arts Trail - PORTAL. Council previously applied for a State Government, ‘Let’s Stay 
Connected’ grant for PORTAL. Early indications are that Council may not receive funding under this State 
Government Grant program. There is an opportunity for Council to commit to funding this initiative if the State 
Government Grant is confirmed as unsuccessful. 
 
Council moves into election - or caretaker - period on 22 September through until the 24 October Council 
Election. There will be no Council meeting in October. Council can resolve through this report to delegate 
funding decisions for COVID-19 Recovery Assistance Grants above $5,000 to the Chief Executive Officer 
during caretaker period. Council can consider allocating further funding to the Rapid Response category as 
$26,760 has been awarded in Rapid Response grants at the time this report is written and applications are 
regularly received and assessed.   
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Recommendation 
That Council: 

1. Allocates $20,000 from the COVID-19 Support Allocation to the Torquay Community House for the 
Let’s Go Outside project. 

2. Allocates $30,000 from the COVID-19 Support Allocation for the Council-led recovery initiative to 
extend the online Arts Trail, PORTAL, should the Council’s ‘Let’s Stay Connected’ grant application 
be unsuccessful. 

3. Notes officers have determined the following Rapid Response applications to be successful: 
3.1  Anglesea Community Network - Anglesea Leaders Forum - $1,800 
3.2  ANGAIR - Digital Wildflower and Nature Show - $4,960 
3.3  Love Lorne auspiced by Lorne Business and Tourism Association - Sharing the Love Lorne – 
$5,000 

4. Notes all successful and unsuccessful grant applicants receive feedback regarding their application.  
5. Allocates an additional $50,000 to the Rapid Response Grants category from the COVID-19 Support 

Allocation to fund small initiatives of up to $5,000 per application as determined by an officer panel. 
6. Authorises the Chief Executive Officer to allocate up to $100,000 of COVID-19 Support Allocation in 

accordance with the established assessment process for grant applications above $5,000, from 22 
September 2020 until 24 October 2020. 

7. Notes that allocations in this resolution in addition to previous decisions of Council brings the total 
amount drawn from the $1 million COVID-19 Support Allocation to $271,760. 

 
Council Resolution   
MOVED Cr David Bell, Seconded Cr Margot Smith  
That Council: 

1. Allocates $20,000 from the COVID-19 Support Allocation to the Torquay Community House for the 
Let’s Go Outside project. 

2. Allocates $30,000 from the COVID-19 Support Allocation for the Council-led recovery initiative to 
extend the online Arts Trail, PORTAL, should the Council’s ‘Let’s Stay Connected’ grant application 
be unsuccessful. 

3. Notes officers have determined the following Rapid Response applications to be successful: 
3.1  Anglesea Community Network - Anglesea Leaders Forum - $1,800 
3.2  ANGAIR - Digital Wildflower and Nature Show - $4,960 
3.3  Love Lorne auspiced by Lorne Business and Tourism Association - Sharing the Love Lorne – 
$5,000 

4. Notes all successful and unsuccessful grant applicants receive feedback regarding their application.  
5. Allocates an additional $50,000 to the Rapid Response Grants category from the COVID-19 Support 

Allocation to fund small initiatives of up to $5,000 per application as determined by an officer panel. 
6. Authorises the Chief Executive Officer to allocate up to $100,000 of COVID-19 Support Allocation in 

accordance with the established assessment process for grant applications above $5,000, from 22 
September 2020 until 24 October 2020. 

7. Notes that allocations in this resolution in addition to previous decisions of Council brings the total 
amount drawn from the $1 million COVID-19 Support Allocation to $271,760. 

CARRIED 8:0   
 
Cr Heather Wellington lost connection and left the meeting at 8:22pm. 
Cr Heather Wellington re-joined the meeting at 8:25pm.   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The August Council meeting was the first opportunity for Council to consider funding initiatives from the 
COVID-19 Recovery Assistance program. 
 
Council has allocated $1 million to the COVID-19 Support Allocation in the 2020-21 budget which funds this 
program. 
 
Council adopted funding guidelines at the May council meeting and these guidelines are the basis for 
assessing grants. The adopted guidelines identify two focus areas for the COVID-19 Recovery Assistance 
Program:  
 

 
 
Council resolved on 23 June 2020 to allocate $100,000 to five trader groups in Surf Coast Shire and $75,000 
to Great Ocean Road Regional Tourism for marketing initiatives. 
 
Council resolved in August to allocate $20,000 to the Otway Wine Cooperative for the Marketing and Online 
sales project as well as noting three Rapid Response grants that were approved – Ellie Cheesman Films, 
Torquay Food Aid and Deans Marsh Primary School Farm Gate project totalling $15,000. Council also noted 
at the August meeting that an application had been submitted to the State Government ‘Let’s Stay 
Connected’ program to extend the online Arts Trail – PORTAL. 
 
Council officers have learned that the ‘Let’s Stay Connected’ program which closed on 31 August was 
heavily subscribed. There is uncertainty about whether the Surf Coast Shire submission will be successful. 
Early indications are this will be unlikely.  
 
PORTAL has been considered as a Council-led COVID recovery initiative against the funding requirements 
by the assessment panel. It exceeds the minimum COVID-19 recovery assessment conditions and will 
contribute to community and economic recovery. This report proposes that PORTAL receives funding from 
the COVID-19 Support Allocation if confirmation is received from the State Government that the ‘Let’s Stay 
Together’ grant application is unsuccessful. 
 
Discussion 
The key elements of the assessment process is outlined in Council’s Guidelines. The key elements of 
organised funding rounds are: 

• Opportunities will be widely promoted through Council’s communication channels, networks and 
local media. 

• Applications will be made via Council’s online grant system. 
• Officers will be available to provide information to prospective applicants. 

COVID-19 Support Allocation 
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• Applications will be assessed against the funding criteria within these guidelines.  
• A panel of Council officers will assess each application against the criteria. 
• Officers will make recommendations on each application to the Council. 
• The Council will determine the allocation of funds to applicants.  
• Communication about funding decisions will be to applicants directly and the wider community. 

 
This process has been applied throughout this assessment period. 
 
The assessment panel comprises four Council officers with relevant experience from the Economic Support 
Team and the Community Support Team. Proposals were evaluated independently by individual panel 
members against the adopted key criteria. An average of the individual scores was calculated to identify a 
final score as a percentage out of 100.  
 
The assessment panel has established that 60% is the minimum score for an application to be considered 
successful. This demonstrates strong alignment with the assessment criteria and ensures projects are well 
scoped and deliverable. 
 
This table summarises Council’s expenditure prior to this report from the COVID-19 Recovery Assistance 
Program. 
 
Date  Description Amount 
June 23 Council meeting Allocation to five trader groups 

Contribution to Great Ocean Road Regional Tourism 
marketing initiatives 

$100,000 
$75,000 

 
August 25 Council Meeting Otway Wine Cooperative for the Marketing and Online Sales 

project. 
$20,000 

Rapid Response Grants – 
August 

Deans Marsh Primary School Farm Gate Art Project 
Ellie Cheesman Films – ‘Cooked’ documentary 
Torquay Food Aid  - meeting increased demand 

$5,000 
$5,000 
$5,000 

Total   $210,000 
 
The follow three tables contain a description of applications above $5,000 recommended for funding; 
applications up to $5,000 already approved for funding; and unsuccessful applications for this assessment 
period. 
 
Table 1. – Application recommended for funding above $5,000 
 
Application recommended for funding that exceed the minimum assessment score. 
Applicant Torquay Community House on behalf of five community houses 
Category Community 
Total Amount 
Requested 

$25,000 Total Project 
Cost 

$25,000 

Total Funding 
Recommended 

$20,000 due to the fact that over $11,000 of the project budget allocated to print 
advertising. Panel deemed that this could be done for a lower amount using other 
advertising channels and techniques. 

Title / Description Let’s Go Outside - Free exercise classes in public open spaces across Surf 
Coast Shire when possible under Government Restrictions. 

Summary of panel 
assessment 
against 
guidelines 

• Very good shire wide project exceeding assessment criteria.  
• Strong partnerships and demonstrated support. 
• Addresses several needs arising from the pandemic. 
• Inclusive of many sections of communities. 

Evaluation of 
outcomes 

Proposed 
Outcomes 

Activities to achieve 
outcomes 

Outcome 
Indicator 

Methods of 
data collection 

Increase in physical 
activity levels 

• Fitness class in five 
townships 

Minutes of 
physical activity 

Participation in 
classes 

Social Connection • Fitness Classes Observed social Conversations 
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• Communication pre 
and post program. 

• Social interaction 
after fitness classes 

connections 
between 
participants 

with participants 

Activation of open 
space 

• Fitness Classes 
• Informal activity after 

fitness classes and 
program has 
finished. 

Usage of open 
space 

Number of 
people in open 
space 
associated with 
the activities 

 

 
Table 2. – Applications approved for funding up to $5,000 – Rapid Response grants. 
Rapid Response applications (up to $5,000) approved that exceed the minimum assessment score. 
Applicant Title / Description Category Summary assessment 

against guidelines 
Total 
Amount 
Requested 

Anglesea 
Community 
Network 

Anglesea Leaders Forum Community • Improved community 
connection. 

• Helps streamline and 
coordinate community 
efforts. 

• Impacts many local groups. 

$1,800 

ANGAIR Digital Wildflower and 
Nature Show 

Community • Innovative way to celebrate 
50th annual event. 

• Improved community 
connection. 

• Strong environmental focus. 

$4,960 

Love Lorne 
auspiced by 
Lorne Business 
and Tourism 
Association 

Sharing the Love Lorne – 
community daffodil 
campaign 

Community • Excellent application. 
• Creative initiative.  
• Need identified.  
• Many partnerships and 

outcomes. 

$5,000 

 
Table 3. - Unsuccessful applications: Rapid Response (up to $5,000) grants not funded or applications not 
recommended for funding (above $5,000). 
Applications not funded (up to $5,000) or recommended for funding (above $5,000) as they do not 
meet the minimum assessment score. 
Applicant Title / Description Category Summary assessment 

against guidelines 
Total 
Amount 
Requested 

LifeChanger 
Foundation 

Community Connection 
Program 

Community • Application low on 
partnerships involving only 
one school.  

$25,000 

Surf Coast 
Social 

Stay Local - Work Local Community • Application didn't articulate 
the business need well  

• Does not propose  
integration with home based 
/ micro businesses 

$25,000 

Anglesea Art 
House 

Anglesea Arthouse Solar 
System 

Community • Solar installation not directly 
addressing COVID need. 

$12,500 

Surfing Victoria  Surfing Victoria Solar 
Project 

Community • Solar installation not directly 
addressing COVID need. 

$7,400 

Anglesea News 
and Lotto   
on behalf of 
Anglesea 
Retailers 

Anglesea Shop Local Business • Application needed further 
work including demonstrated 
support from others. 

$5,000 
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Torquay Surf 
Lifesaving Club 

Personal Protective 
Equipment for the safe 
return to Torquay Beach. 

Community • Application failed to address 
many questions and 
assessment criteria.  

$3,221 

 
The assessment panel reviewed the Council-led initiative PORTAL against the COVID-19 Recovery 
Assistance assessment criteria. The panel determined the project exceeds the minimum assessment score, 
it is a strong initiative and will assist recovery from the pandemic.  
 
PORTAL is an online arts channel that brings people together exploring the creativity that exists within the 
Surf Coast Shire at this unique time. It offers live and recorded spaces as well as artist development tools 
and community stories.  It is a valuable tool that supports social recovery and brings economic support to the 
arts sector which is a feature of the Surf Coast Shire economy and has be impacted by COVID-19. 
 
Council officers prepared an application to the ‘Let’s Stay Connected’ State Government funding round in 
August. Funding body representatives have provided feedback there is low likelihood that PORTAL will 
receive funding. If PORTAL is unsuccessful in attaining a ‘Let’s Stay Connected’ grant, it is worthy to be 
funded via an allocation from Council’s COVID-19 Recovery Assistance Program.  
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.4 Provide support for people in need 
 
Theme 4 Vibrant Economy 
Objective 4.1 Support the creation and retention of jobs in existing and new businesses to meet the needs 

of a growing community 
Strategy 4.1.1 Support and build capability of businesses and business / tourism groups  
 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
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Policy/Relevant Law  
The Surf Coast COVID-19 Recovery Assistance Guidelines consider Council’s recovery obligations in the 
Victorian Emergency Management Act 2013. There are 46 responsibilities and actions required of Victorian 
Councils in current emergency management legislation (such as The Emergency Management Act 1986 and 
the Country Fire Authority Act 1958), regulations, policy (such as the Emergency Management Manual 
Victoria) and plans (such as the State Emergency Response Plan and State Emergency Relief and Recovery 
Plan). 
 
The Department of Environment Land Water and Planning (DELWP) describe a council’s role in economic 
recovery as ‘Return economic and business activities (including food and agriculture) to a healthy state and 
develop new business and employment opportunities’ DEWLP describe a council’s role in social recovery as 
‘The longer term provision of assistance and access to services that allows individuals, families and 
communities to achieve an effective level of functioning after an emergency event.’ The COVID-19 Recovery 
Assistance Program helps Council fulfil this role. 
 
Environmental/Sustainability Implications 
There are no adverse environmental implications in considering this report. Successful applicants will be 
asked to adhere to Council’s environmental policies in the delivery of funded initiatives. Environmental 
sustainability is a question in the grant application that influences the overall score of the application. 
 
Business support is one of the focus areas of the program. The guidelines provide advice and assessment 
criteria that are designed to deliver economic sustainability in sectors impacted by COVID-19. 
 
Community Engagement 
Council’s Guidelines were informed by engaging with the place based Community Support Groups, 
Economic Support Team, five Trader Groups, sector specific business groups and individual businesses in 
Surf Coast Shire. 
 
Advertising for the COVID-19 Recovery Assistance Program has been undertaken in local newspapers, 
social media, Mayors Column, Council website and direct emails. 
 
In addition, engagement continues to take place with trader groups, community groups and business sectors 
to discuss potential recovery projects. 
 
Over 200 direct conversations have taken place between officers and prospective applicants since the grants 
opened. Council officers conducted an online grant writing workshop in August attended by 30 prospective 
applicants. 
 
Public Transparency  
Council’s Guidelines and previous funding allocations have been resolved by Council through a public 
process. 
 
Submissions to the Surf Coast COVID-19 Recovery Assistance Program are assessed by officers via a 
process outlined in Council’s adopted guidelines. Recommendations come to Council for decisions on 
applications above $5,000. Each funding recipient will be required to acquit their project and identify the 
measurable benefits it produced.  
 
Projects assessed and approved as Rapid Response grants are reported to Council via monthly reports.  
 
Strategies/Plans 
Trader Associations, businesses, industry sectors, community groups and associations were engaged in the 
development of the Guidelines.  
 
As part of the evaluation criteria applicants are requested to identify how their project aligns with Council 
strategies and plans.   
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Financial Management 
The $1million COVID-19 Support Allocation is identified in Council’s Budget 2020-21. It is the source of 
funding for all recommendations within this report.  
 
Combining the funding allocated prior to this report being considered ($210,000) and the funding included in 
this report recommendation ($61,760) totals $271,760. This means $728,240 remains available. 
 
There is currently $23,240 remaining in the Rapid Response allocation which was set at the June Council 
meeting at $50,000. The assessment panel is assessing an average of three Rapid Response applications 
per week. 
 
Service Performance 
Council’s guidelines and application process require each applicant to identify measurable outcomes for 
each initiative. The Guidelines also identify key business support assessment criteria and community support 
assessment criteria to guide applicants and ensure initiatives remain focussed on COVID-19 recovery. 
 
Projects will be reported on in order to keep track of benefits achieved as a result of the COVID-19 Support 
Allocation. 
 
Funding agreements are finalised with successful applicants that identify: 

• the purpose of funding (project)  
• quantum of funding, and  
• the measurable benefits 

 
Risk Assessment 
The program is competitive and there is a risk of dissatisfaction with business and community groups when 
initiatives are deemed unsuccessful. 
 
The Guidelines and application process mitigate risks associated with a large funding allocation by providing 
a funding framework, principles, objectives and assessment criteria. The Guidelines outline the assessment 
process which provides clarity and includes officer assessment resulting in advice to Council to enable well 
considered funding decisions. 
 
The Guidelines identify that applicants must speak to an officer prior to commencing their application to 
provide additional guidance to applicants and reduce the chance of ineligible or irrelevant applications being 
submitted. 
 
Officers assess and score submissions and are able to approve funding up to $5,000. Officers provide 
recommendations to Council for initiatives above $5,000. 
 
The assessment panel has determined 60% is the minimum score for an application to be considered 
successful. This demonstrates strong alignment with the assessment criteria and ensures projects are well 
scoped and deliverable. 
 
Feedback is provided to those organisations with unsuccessful applications. So far, the overwhelming 
majority of feedback has been well received. 
 
Communication 
Successful applicants will be notified confirming the amount of funding awarded and the requirement to enter 
into a funding agreement.  
 
Unsuccessful applicants are contacted via phone and email advising their submission did not receive 
funding. Feedback is provided to all applicants.  
 
All successful and unsuccessful applications will be contained in Council minutes on the Council’s website, 
including the amounts funded. 
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Funded groups and initiatives may be featured in Council communication channels and via local media as 
there will be high interest in local COVID-19 recovery efforts. 
 
Options 
Option 1 – Allocate $20,000 for the Let’s Go Outside project; allocate $30,000 for the Council-led PORTAL 
initiative should the State Government Grant be unsuccessful; note the funding of three Rapid Response 
grants totalling $11,760 listed in Table 2 of this report; authorise the Acting CEO to allocate up to a total of 
$100,000 to successful applications during caretaker period (22 September to 24 October) and approve an 
additional $50,000 allocation for future Rapid Response grants. 
This option is recommended by officers as funding recommendations are based on assessment of 
applications against the funding criteria contained in Council’s adopted Guidelines. The supported projects 
have been identified as exceeding the requirements of the guidelines and assist with business and 
community recovery. 
 
Officers have approved Rapid Response grants by assessing against funding criteria contained in the 
guidelines which is consistent with the 23 June Council resolution. PORTAL has been considered against the 
funding guidelines and it exceeds the minimum assessment score.  
 
Delegating decision making to the CEO during caretaker period will enable recovery initiatives to continue to 
be supported. An additional allocation to the Rapid Response funding pool is required as there is $23,240 
remaining in the initial allocation and the panel is receiving and assessing an average of three applications 
per week, up to $5,000 per application. 
 
Option 2 – Approve alternative funding amounts for applications funded from the COVID-19 Support 
Allocation; do not authorise the Acting CEO to allocate funding during caretaker period and do not allocate 
additional funds to the Rapid Response funding pool. 
This option is not recommended by officers as a detailed assessment of applications has been undertaken 
by officers against the funding criteria contained in the Guidelines following the approved process. The 
Guidelines provide officers the ability to award Rapid Response grants and note these in a report to Council. 
Awarding different allocations to Rapid Response projects would not be following the process nor assessing 
applications against the funding criteria in the Guidelines. 
 
Without decision making delegated to the CEO during caretaker period, Council would be unable to continue 
to fund recovery initiatives. Failure to increase the Rapid Response funding allocation runs the risk of this 
fund being exhausted by mid-September which would stop the ability to fund initiatives up to $5,000 after this 
time. 
 
Option 3 – Do not approve any funding from the COVID-19 Support Allocation; do not authorise the Acting 
CEO to allocate funding during caretaker period and do not allocate additional funds to the Rapid Response 
funding pool. 
This option is not recommended by officers as the COVID-19 Recovery Assistance Grants Program is a key 
component of Council’s efforts towards responding in a timely manner to the COVID-19 pandemic, for which 
there is $1 million allocated in the 2020-21 budget.  Officers have conducted a detailed assessment of 
submissions against the Guidelines, which have been approved by Council. The supported projects have 
been identified as exceeding the minimum assessment score and this enables Council to assist with 
business and community recovery initiatives.  
 
If the Acting CEO is not authorised to allocate funding during caretaker period, Council would be unable to 
continue to fund recovery initiatives from the pandemic. Failure to increase the Rapid Response funding 
allocation runs the risk of this fund being exhausted by mid-September which would stop the ability to fund 
initiatives up to $5,000 after this time. 
 
Conclusion 
Council has created financial capacity to assist with business and community recovery. This report 
recommends funding a community-led recovery project to the value of $20,000 and a Council-led recovery 
project to the value of $30,000. 
 
The combined total of previously approved allocations and the recommendations in this report is $271,760 
which means $728,240 remains available from the $1,000,000 allocated in 202-21 budget. 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 276 
 
 
6.2 COVID Recovery Grants Assessment - September 2020 
 

 

 
Council is about to enter caretaker period with Council meeting October. Delegating decision making to the 
Acting CEO for a total sum of $100,000 enables COVID-19 recovery assistance projects to continue to be 
funded. 
 
Increasing the Rapid Response funding allocation is necessary to support recovery as there is currently 
$23,240 remaining in the initial $50,000 Rapid Response allocation. The assessment panel is assessing an 
average of three Rapid Response applications per week up to $5,000 per application. 
  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 277 
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Author’s Title: Manager Community Support Team  General Manager: Chris Pike  
Department: Community Relations File No:  F18/132-2 
Division: Culture & Community Trim No:  IC20/1196 
Appendix:  
Nil  
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is for Council to consider endorsing Colac Otway Shire Council’s admission to the 
Geelong Regional Library Corporation (GRLC). 
 
Summary 
Surf Coast Shire Council is a member council of the GRLC along with City of Greater Geelong, Golden 
Plains Shire and Borough of Queenscliffe. The GRLC board comprises one representative from each 
member Council. 
 
Colac Otway Shire Council is currently a member of the Corangamite Regional Library Corporation. Colac 
Otway Shire Council has reviewed its library services and has resolved to withdraw its membership to the 
Corangamite Regional Library Service. Colac Otway Shire Council has requested to become a member of 
GRLC from 1 July 2021. 
 
Recently the GRLC Board endorsed in-principle Colac Otway Shire Council joining GRLC.  In order for Colac 
Otway Shire Council to become a member of the GRLC, endorsement is required by all existing member 
Councils. 
 
Recommendation 
That Council: 

1. Endorses the admission of Colac Otway Shire Council to the Geelong Regional Library Corporation. 
2. Authorises the Chief Executive Officer to execute a Supplementary Agreement with signatories of 

other member Councils admitting Colac Otway Shire Council to the Geelong Regional Library 
Corporation. 

 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Clive Goldsworthy  
That Council: 

1. Endorses the admission of Colac Otway Shire Council to the Geelong Regional Library Corporation. 
2. Authorises the Chief Executive Officer to execute a Supplementary Agreement with signatories of 

other member Councils admitting Colac Otway Shire Council to the Geelong Regional Library 
Corporation. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Surf Coast Shire Council has been a member of the GRLC since 1997 when the corporation was formed with 
City of Greater Geelong, Golden Plains Shire and Borough of Queenscliff. GRLC deliver library services from 
the Torquay library and the mobile library that currently visits and services five locations across the Shire. 
 
GRLC has been a strong performing library service regularly ranking number one when benchmarked 
against all other Victorian Library services in the Annual Survey of Victorian Public Libraries conducted by I & 
J Management Services. 
 
Colac Otway Shire (COS) along with Warrnambool City, Corangamite Shire and Moyne Shire Councils is 
currently a member of the Corangamite Regional Library Corporation (CRLC). COS has, for some years, 
been exploring its options for future library services provision. This exploration has included the possibility of 
becoming a member of GRLC. 
 
In February 2019, COS resolved to explore the option of withdrawing from the Corangamite Regional Library 
Coporation and joining the GRLC.   
 
The review was undertaken during 2019 and was followed by community engagement in early 2020. Results 
of the community consultation included support for COS to join GRLC.  
 
At its meeting held 24 June 2020 the COS Council resolved:  
 
That Council:  

1. Notes the findings of the Colac Otway Shire Library Service Review including the results from the 
community consultation;  

2. Resolves to withdraw its membership of the Corangamite Regional Library Corporation by 30 June 
2021;  

3. Instructs the Chief Executive to write to the Corangamite Regional Library Corporation prior to 30 
June 2020 stating Council’s intention to withdraw its membership of the corporation;  

4. Instructs the Chief Executive to write to the Geelong Regional Library Corporation requesting that 
they accept Colac Otway Shire as a member Council from 1 July 2021;  

5. Reviews the levels of service to be provided by the Geelong Regional Library Corporation, including 
the Outreach Service, to reduce the potential cost of the service to be provided by the Geelong 
Regional Library Corporation;  

6. Requests a further briefing on the transition costs and operational costs of becoming a partner with 
the Geelong Regional Library Corporation following further investigation.that would see them 
withdraw from Corangamite Regional Library Corporation and seek to join Geelong Regional Library 
Corporation.  

 
Recently the GRLC Board has indicated that it would be open to the prospect of COS joining the Geelong 
Regional Library Corporation. 
 
At its meeting held 24 June 2020 the GRLC Board unanimously resolved: 

a) That the GRLC Board endorses Colac Otway Shire in principle joining Geelong Regional Library 
Corporation as a Member Council and 

b) That the CEO commences drafting the Supplementary Agreement and accompanying detailed report 
and budget for consideration by the GRLC Board and all Member Councils 

c) That approval of all member Councils is required.   
 
On 25 June 2020 GRLC received formal correspondence from Peter Brown, Chief Executive Officer, COS 
requesting the opportunity to join the GRLC. 
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Discussion 
In order for COS to become a member of the GRLC, endorsement is required by all existing member 
Councils. A Supplementary Agreement signed by each existing members Council is required to formalise this 
arrangement. There are no changes proposed to the current Agreement for existing members Councils and 
COS is obligated to abide by all the current agreement conditions. The Chief Executive Officer and Mayor 
will be able to sign the Supplementary Agreement pending Council’s authorisation. 
 
The City of Greater Geelong, Golden Plains Shire and Borough of Queenscliffe have endorsed Colac Otway 
shire joining the GRLC at recent Council meetings. 
 
Main benefits for Surf Coast Shire 
• Economies of scale will mean reduced cost pressures in particular Surf Coast Shire’s share of regional 

costs and mobile library costs.  
• Increased free access to collections (approximately 40,000 additional collection items).  
• More effective utilisation of mobile library service and sharing of operational costs will mean a reduction 

in costs apportioned to Surf Coast Shire.   
 
Main benefits for GRLC / COS 
• Geographic alignment, strengthened strategic planning, collaboration and delivery of shared library 

services across the Geelong region.  
• Economies of scale through sharing of regional costs, additional state government grant contribution to 

administrative and service costs and increased community access to quality collections and services.  
• Strengthening sustainability though additional partner contributing to all aspects of planning, service 

delivery and investment. 
 
Other key points: 
• Regional Library Corporation Agreements are very detailed and provide a clear framework and direction 

for strategic, budgetary and operational matters and in relation to changes in Corporation membership.   
• There would be a single COS board member designated in line with GRLC current practice.  
• GRLC has little risk of damage to reputation as it is the number one performing library service in the 

state.  
• GRLC appreciates the value of local employment and will ensure that local Colac and Apollo Bay 

community members are employed wherever possible. 
• COS will cover all costs associated with integration into GRLC. 
 
The COS has a population of 21,500 and has library services delivered from two branches and a mobile 
vehicle as follows: 
 
Colac Library - large (1,078m2) modern library located at the Colac Secondary College. It is open 48.5 hours 
per week, has 9,714 members, 86,567 annual visits, 120,494 loans, 6,192 attendances to programs, a 
collection size of 33,000 items and 8 public PCs utilized for 9,898 sessions. Wi-Fi is also provided. 
 
Apollo Bay Library - relatively small (180m2), is open 18 hours per week, has 1,340 members, 11,533 annual 
visits, 10,274 loans, 340 attendances to programs, a collection size of 5,422 items and 1 public pc utilized for 
572 sessions. Wi-Fi is also provided. 
 
Mobile Library Services – a large library outreach van that holds 1,200 collection items delivered across the 
Corangamite region to 12 townships.  Eight of these are in COS – Beeac, Beech Forest, Birregurra, 
Coragulac, Cressy, Forrest, Gellibrand, and Lavers Hill on a fortnightly basis. 
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.4 Ensure the community has access to the services they need 
 
Theme 1 Community Wellbeing 
Objective 1.2 Support people to be healthy and active 
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Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
COS joining GRLC upholds the principle of collaboration outlined in the Local Government Act 2020. Council 
endorsing COS joining GRLC pursues continuous improvement and outcomes for our community through 
access to a wider range of library collection items and the ability to achieve economies of scale in delivering 
our library service. 
 
Policy/Relevant Law 
In order for the Agreement to be executed, all Member Councils must endorse the Supplementary 
Agreement.  
 
The common Seal of each Member Council must then be affixed to the final document. The Supplementary 
Agreement is then to be sent to the Minister for Local Government with a covering letter indicating the 
changes that have been made to GRLC Membership. The Agreement will be examined by the Local 
Government Victoria legal team. It also requires approval by the Minister for Local Government and once 
approved will be gazetted.  
 
Community Engagement 
Community engagement has been undertaken by COS to inform direction and decision making with majority 
community support for joining the GRLC.  
 
Public Transparency  
This Council report helps bring public transparency to decision making. The Council report will be shared 
publically on Council’s website and the decision will be made in view of the public at the Council meeting. 
 
Financial Management 
Council currently contributes $721,318 to GRLC which delivers all library services in Surf Coast Shire. 
 
The admission of COS will come with a contribution to GRLC of approximately $300,000. The State 
Government grant currently received by Corangamite Regional Library Corporation ($190,000) would come 
over to the GRLC.  
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There is capacity in the GRLC mobile library service to deliver to the COS eight township stops. Not only 
would a more appropriate utilisation of a major asset be achieved, it would reduce the financial burden of the 
mobile service for Surf Coast Shire.  
 
COS will cover all costs associated with integration into GRLC.  
 
Service Performance 
GRLC has been a strong performing library service regularly ranking number one when benchmarked 
against all other Victorian Library services in the Annual Survey of Victorian Public Libraries conducted by I & 
J Management Services. 
 
This performance can be enhanced through the additional of Colac Otway Shire as it will bring approximately 
an additional 40,000 collection items to the network. 
 
Overall, the services delivered by Corangamite Regional Library Corporation are of good quality and the 
customer satisfaction rating they achieved last year is 95%. The collection is quite up to date with 67% of 
items purchased in the past five years. COS library services will be lifted up to GRLC performance levels by 
joining the corporation. 
 
Risk Assessment 
Very few risks exist for Council in considering this decision. GLRC is the top preforming library service in the 
state and the addition of COS to the corporation is likely to strengthen its performance by enhancing the 
collection available across the network. 
 
An additional board member will be added through a COS representative. The composition of a governing 
body can bring some risk, however GRLC has effective corporate governance practices and documents such 
as the Corporation Agreement, Strategic Risk Management Plan and a four year library plan titled ‘Reading 
Ahead’. 
 
There will be no negative impact or dilution of effort in existing services delivered by GRLC on behalf of its 
member Councils.  
 
Communication 
This topic has been publically communicated via GRLC and other member Councils who have been 
considering this issue in recent months. 
 
Surf Coast Shire Council will communicate this decision via Council’s website. 
 
Options 
Option 1 – Endorse Colac Otway Shire to join GRLC and authorise the CEO to execute the Supplementary 
Agreement. 
This option is recommended by officers as it will enhance the GRLC and improve the library services on offer 
to Surf Coast Shire residents. It will also generate economies of scale and can reduce the future costs Surf 
Coast Shire Council pays in member contribution to the GRLC  
 
Option 2 – Do not endorse Colac Otway Shire to joining GRLC. 
This option is not recommended by officers as this would miss an opportunity to improve the library services 
for Surf Coast Shire residents and also miss the opportunity for Council to save in future member 
contributions to GRLC. 
 
Conclusion 
GRLC has been the top performing library service in Victoria for the past 5 years. Adding Colac Otway Shire 
to the GRLC will enhance the collection resulting in an improved service to Surf Coast Shire residents.  
 
This will provide economies of scale and future saving opportunities for Council in member fees to the 
GRLC. 
 
  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 282 
 
 

 

6.4 Advocacy Priorities Update 
 
Author’s Title: Coordinator Communications and 

Relations  
General Manager: Chris Pike  

Department: Community Relations File No:  F18/854-3 
Division: Culture & Community Trim No:  IC20/1133 
Appendix:  
1. Advocacy Priorities - Project information - September 2020 (D20/128867)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to adopt a revised list of advocacy priorities.  
 
Summary 
Having a defined list of advocacy priorities enables Council to advocate effectively for funding, policy 
positions, or other support, to advance projects and strategic goals that benefit Surf Coast Shire 
communities. 
 
The adopted list provides clarity for funding partners, including the Victorian and Commonwealth 
Governments, on projects that are the best local candidates for funding. This includes identifying projects 
that are ‘shovel ready’ and have the requisite Council funding support to meet external grant criteria. A 
confirmed set of priorities enables officers to respond quickly to opportunities that arise. Likewise the list 
makes clear to the community where Council is focusing its advocacy efforts. 
 
The updated advocacy priorities have been considered in the light of the COVID-19 pandemic which has had 
a profound impact on communities in Surf Coast Shire and caused a significant shift in focus for local, state 
and federal government. 
 
Given the rapid changes in the course of the pandemic and the necessarily fluid response by state and 
federal governments, it is recommended that Council’s advocacy response to pandemic be broad in 
definition to enable an agile response to specific opportunities and situations. 
 
Other updates to the priority program reflect the fact that some projects have now achieved funding and 
therefore can be removed from the list. New projects are added as new priorities emerge at a township, shire 
and regional level.   
 
Recommendation 
That Council confirms its current strategic advocacy priorities (with associated projects detailed in Appendix 
1) as: 

1. COVID-19 Response and Recovery 
2. Great Ocean Road Economy 
3. Towards Environmental Leadership 
4. Building our Future 
5. Strong Future for Local Government 
6. Key Policy Campaigns 
7. Community and Partner-Led Priorities including the Community Project Development program 
8. G21 Campaigns. 
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Council Resolution   
MOVED Cr Brian McKiterick, Seconded Cr James McIntyre  
That Council confirms its current strategic advocacy priorities (with associated projects detailed in Appendix 
1) as: 

1. COVID-19 Response and Recovery 
2. Great Ocean Road Economy 
3. Towards Environmental Leadership 
4. Building our Future 
5. Strong Future for Local Government 
6. Key Policy Campaigns 
7. Community and Partner-Led Priorities including the Community Project Development program 

 G21 Campaigns. 
CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
In order to fulfil its purpose: ‘To help our community and environment to thrive’ Council advocates on topics 
of strategic importance. Advocacy activities include meetings with key community groups and government 
and non-government organisations; meetings with Members of Parliament, Ministers and senior government 
officers; and applications to grant funds. 
 
Council has previously adopted a series of specific advocacy priorities grouped under four themes: 

• Great Ocean Road Visitor Economy 
• Towards Environmental Leadership 
• Building Our Future 
• Strong Future for Local Government 

 
These are supplemented by: 

• Key Policy Campaigns 
• Community and Partner Led Priorities. 

 
Prior to this report Council reaffirmed its advocacy priorities last in December 2019. 
 
Discussion 
Action and emerging issues 
The COVID19 pandemic has had a profound effect on the world. In Australia Local, State and 
Commonwealth Governments have responded rapidly and significantly to manage the emergency. Surf 
Coast Shire Council convened a COVID19 working group in mid-March to provide strategic guidance and 
implement actions. 
 
Council has acted to limit transmission of the virus. This included closure of public facilities, adjustments to 
service delivery and communications to support state level health messages. 
 
Council has also introduced measures to provide financial and well-being support to local communities and 
business sectors. 
 
An allocation of $1 million was included in Council’s 2020-21 Budget to support COVID-19 recovery 
initiatives for business and community. 
 
A new structure was introduced to establish Community Support Teams with three groups formed across 
three geographic areas: Torquay/Jan Juc; Anglesea/Aireys Inlet/Lorne and the hinterland communities 
including Winchelsea and Moriac. 
 
Other activity relevant to Council’s advocacy program - Council applied to the Victorian Government’s 
Community Sports Infrastructure Stimulus Program for a grant totalling $9 million to support the funding of 
the Surf Coast Aquatic and Health Centre. The grant program was heavily over-subscribed and Council 
received advice in August that its application was unsuccessful. Therefore it is recommended to add the 
aquatic and health centre as a new advocacy priority as Council seeks additional funding. 
 
At a Special Meeting in June 2020 Council resolved to proceed with an aquatic and health centre project in 
the north of Torquay on the basis that the capital cost be covered by state and federal government, with 
Council providing land for the site and paying the recurrent costs associated with running the centre. 
 
The Victorian Government has already pledged $10 million to build an aquatic centre and the 
Commonwealth Government has committed $20 million conditional on a pool length of 50 metres. 
 
Council received a report at its Ordinary Meeting in June 2020 which detailed the preferred design and scope 
of a new library and cultural facility. The facility has an estimated capital cost of $28 million and would be 
built on the site of the soon to be decommissioned Sports and Recreation centre in Surf City Torquay. 
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Council made successful applications to the Victorian Government’s Local Sports Infrastructure Fund for two 
priority projects. The Modewarre netball pavilion received $500,000 and the Barwon River Play space in 
Winchelsea received a $250,000 grant, resulting in both projects being fully funded. 
 
In June the Mayor wrote a letter to the Australian Tax Office to advocate for the retention of the Geelong 
branch as a significant employer in the region including Surf Coast Shire. The Australian Tax Office was 
accepting submissions on a review of its operation in Geelong. On 17 August the ATO confirmed it would 
retain its Geelong branch.  
 
In June the Victorian Government passed the first of two Bills related to the Great Ocean Road. The Bill 
enables the Great Ocean Road and Environs Protection Act 2020 which recognises the state significance of 
the Great Ocean Road. 
 
Officers provided advice about local advocacy priorities to Regional Development Victoria (RDV) in May with 
a view to informing potential Covid19 recovery stimulus funding. Consequently, an Expression of Interest 
was made to RDV in August for funding to support the fit out of the Surf Coast Sport and Recreation Centre 
as a temporary arts centre.  
 
Council made a separate grant application to RDV in August seeking funding for a continuation of its online 
arts program titled #Portal, which was established to provide a means for local artists to showcase works 
during the pandemic shutdown. 
 
Council endorsed a new set of Community Priority Projects in June 2020 which resulted in new projects 
being added as advocacy priorities and others leaving the list due to having been funded. 
 
In January Norwegian oil exploration company Equinor withdrew its application for a licence to drill for oil in 
the Great Australian Bight. Council supported a campaign opposing the granting of a licence. 
 
The Mayor and CEO met with several federal parliamentarians to strengthen relations, discuss regional 
topics including election commitments. 
 
The Mayor and CEO also met with several state parliamentarians to strengthen relations and discuss state. 
 
Priorities added in this update 
COVID19 response - recommendation Council includes a general COVID response as an advocacy priority. 
Support could include advocacy for communities and major employment sectors. 
 
Surf Coast Aquatic and Health Centre – advocacy required to achieve the balance of the required capital 
funding, which totals $9 million. 
 
Smart Connected Surf Coast - improved data capacity will support new ways of working as well as creative 
industries sector 
 
Climate Change Response – there’s an opportunity to advocate for the COVID recovery programs to have 
regard for sustainability improvements, such as promotion of green industries in stimulus packages.  
 
Fire emergency preparedness - advocate for policy and infrastructure improvements to better position the 
shire in the prevention and management of bushfires, including the designation of the Great Ocean Road / 
Otways as a distinct fire rating district.  
 
Local CFA station upgrades - Council support for local CFA branches including Moriac and Aireys Inlet. 
 
G21 priorities - recommendation Council formally acknowledges support of G21 priorities to support regional 
stimulus. 
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Priorities removed in this update 
Modewarre Netball Pavilion - $500,000 Funding received through Local Sports Infrastructure Fund so project 
is now fully funded. 
 
Barwon River Adventure Play Space - $250,000 funding received through Local Sports Infrastructure Fund 
so this project is fully funded. The related Winchelsea Barwon Riverloop Walk remains as a priority 
 
Oil drilling in the Bight removed as Equinor has withdrawn its application for an oil drilling exploration licence 
Community Projects Update according to project list adopted 23 June 
 
Changes to priorities in this update 
Torquay Walking and Cycling Connections – changed to a 2 staged project with amended costs (from 
$2.5million to $1.84million) due to pathways delivered to date and the review of Developer Contributions 
Plan 
 
Changes to Community Priority Projects - New in this update: 

• Anglesea and District Historical Society Building Modification/Extension 
• Connewarre Riding Club Dressage Arena 
• Torquay Football and Cricket Club Change Room 

 
Changes to Community Priority Projects - Removed from list since last December update due to project 
being in progress or complete: 

• Great Ocean Views Reserve activation 
• Torquay and District historical signs 
• Helen Mary Kininmonth Kinder – playground rejuvenation 
• Anglesea Art House car park and landscape works 

 
Council Plan 
Theme 5 High Performing Council 
Objective 5.1 Ensure Council is financially sustainable and has the capability to deliver strategic objectives 
Strategy 5.1.4 Build on relationships with agencies and key stakeholders for the benefit of the community  
 
Theme 3 Balancing Growth 
Objective 3.2 Ensure infrastructure is in place to support existing communities and provide for growth 
Strategy 3.2.6 Advocate for supporting infrastructure 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

No 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment Yes 
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Communication Yes 
Human Rights Charter  Yes 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Council’s advocacy program supports several aspects of the new Act; including the goal of achieving the 
best outcome for the municipal community. It does this by advancing projects and causes that benefit local 
community members. Council also seeks to work in collaboration with governments to achieve these goals – 
another primary principle of the new Act. 
 
Environmental/Sustainability Implications 
Council’s advocacy program contains a theme titled Towards Environmental Leadership which is dedicated 
to sustainability outcomes. In this update Council is also formally acknowledging climate change mitigation 
as a formal advocacy theme. 
 
Community Engagement 
Council has not undertaken specific community engagement on its advocacy priority list but several projects 
within the list have their own engagement plans or were informed by master plans which had engagements 
phases during their development. Council undertakes formal engagement on its annual budget which 
supports the funding allocations made by Council to advocacy projects. 
 
Public Transparency  
The formal endorsement of a set of advocacy priorities makes it clear to the community and funding partners 
which are Council’s key priorities at a given time 
 
Strategies/Plans 
Council’s advocacy program supports strategic objectives in the Council Plan and supports other key 
strategies in areas such as health and wellbeing, environmental sustainability and financial sustainability.  
 
Financial Management 
Successful advocacy can result in a significant funding boost to Council projects. Typically government 
grants are allocated on the basis of a contribution from Council. Therefore Council needs to consider how its 
financial contribution to such projects would impact on its capacity to deliver other capital projects and 
financial commitments in future budgets.  
 
Risk Assessment 
Failure to determine clear advocacy priorities may limit Council’s ability to achieve support for its priorities. 
An advocacy plan that clearly articulates priorities and is regularly reviewed mitigates against this risk. 
 
Communication 
Council will communicate its advocacy priorities through its own communication channels and invite media 
coverage on the topic. Updated advocacy priority information will be communicated to the relevant level of 
government which may include parliamentarians, government departments or partner organisations. 
 
Human Rights Charter  
This report does not infringe on any of the rights contained with the Human Rights Charter.  
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Options 
Option 1 – Adopt the advocacy priorities as tabled with this report 
This option is recommended by officers as the advocacy priorities align to Council’s strategic priorities as 
articulated in the Council Plan 2017-21 and through other strategic plans. The strategic advocacy priorities 
provide consistency and clarity to potential funding partners on Council’s priorities. By reviewing and 
affirming its advocacy list Council can ensure its priorities remain current and aligned to its strategic goals 
 
Option 2 – Adopt different priorities than the ones included with this report 
This option is not recommended by officers as the projects included in the program have been identified as 
having a close alignment to Council’s strategic goals and community expectations 
 
Option 3 – Do not adopt advocacy priorities 
This option is not recommended by officers as Council’s ability to attract funding support is reliant on having 
a clearly articulated set of priorities and by maintaining a positive working relationship with other levels of 
government, key community groups and organisations. 
 
Conclusion 
Reviewing and confirming advocacy priorities and implementing actions to gain support gives Council its best 
chance of advocacy success. Maintaining a clearly defined list of advocacy priorities ensures Council is 
ready for opportunities that may arise and can tell a compelling story about its advocacy objectives. Project 
and advocacy action planning needs to occur to increase the likelihood of attracting funding and Council 
must consider its contribution to several large projects in future budgets. 
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APPENDIX 1 ADVOCACY PRIORITIES - PROJECT INFORMATION - SEPTEMBER 2020  
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Cr David Bell left the meeting at 8:45pm. 
 
6.5 Financial support for users of Council facilities 
 
Author’s Title: General Manager Culture & Community  General Manager: Chris Pike  
Department: Culture & Community File No:  F20/82-3 
Division: Culture & Community Trim No:  IC20/1312 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to consider measures to support users of Council facilities in light of COVID-19 
impacts. 
 
Summary 
The COVID-19 pandemic and associated government restrictions are impacting the lives and livelihoods of 
many ratepayers, residents and businesses across the Surf Coast Shire. 
 
On 28 April 2020 Council considered a range of measures to support the community to the value of $2.168 
million. A $1 million COVID-19 Support allocation was later included in the 2020-21 Budget to provide 
capacity for Council to respond to issues emerging from the pandemic. 
 
Council recreation and community facilities such as public halls, recreation centres and reserves and 
community centres are normally important gathering places for community groups and clubs. Their use has 
been restricted by Chief Health Officer Directions. 
 
This is impacting on hire fee revenue collected by Council and Community Asset Committees. With 
restrictions likely to continue into the current financial year which prevent or limit use, income will be 
significantly down on levels anticipated in the 2020-21 Budget. 
 
The groups that typically use community facilities are also experiencing hardship with reductions in 
memberships, participation, fundraising and other income generating opportunities. At the same time the 
people that normally gain so much from accessing these facilities are unable to gather in these places. 
 
This report proposes a package of financial support to respond to the difficulties that community groups and 
some commercial licensees are facing and to support community use of facilities, when permissible, to aid 
recovery. It recognises the important role that Community Asset Committees play in supporting community 
use of facilities and seeks to assist with their ongoing viability. Commercial hirers of Council spaces are 
excluded from the proposed package of support. The package is not intended to apply to the fees and 
charges applied to members or casual users of services organised and delivered by Council including fitness 
classes, kinder gym, Winchelsea Health Club and Winchelsea outdoor swimming pool. 
 
Through the remainder of 2020-21 Council will continue to liaise with community clubs and groups to 
understand the impact of COVID-19 on their viability and further opportunities to facilitate their recovery. 
 
Recommendation 
That Council: 

1. Waives fees for community groups hiring the following Council-managed facilities between 16 
September 2020 and 30 June 2021: 
1.1  Kurrambee Myaring Community Centre 
1.2  Torquay Children’s Hub 
1.3  Bellbrae Hall 
1.4  Bellbrae Heartspace 
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1.5  Moriac Community Centre 
1.6  Freshwater Creek Hall 
1.7  The Quay Pavilion 
1.8  Bob Pettitt Pavilion 
1.9  Wurdale Hall 
1.10 Anglesea Memorial Hall 
1.11 Surf Coast Sport and Recreation Centre 
1.12 Wurdi Baierr Stadium 
1.13 Grant Pavilion 
1.14 Surf Coast Arts Space 
1.15 Australian National Surfing Museum 

2. Determines not to waive hire fees for the Surf Coast Basketball Association in recognition of a 
$20,000 financial assistance grant included in the 2020-21 Budget for that organisation.    

3. Allocates $30,000 from the COVID-19 Support Allocation to offset the impact in 2020-21 of waiving 
fees for community groups hiring Council-managed facilities as listed in point 1. 

4. Waives fees for community groups hiring the following Community Asset Committee-managed 
facilities between 16 September 2020 and 30 June 2021: 
4.1  Anderson Roadknight Reserve 
4.2  Anglesea Bike Park 
4.3  Connewarre Reserve  
4.4  Deans Marsh Community Hall & Memorial Reserve 
4.5  Eastern Reserve  
4.6  Globe Theatre 
4.7  Modewarre Reserve  
4.8  Stribling Reserve  

5. Allocates $50,000 from the COVID-19 Support Allocation for the purpose of providing financial 
assistance to Community Asset Committees for the 2020-21 financial year to be distributed by the 
CEO based on COVID-19 impacts. 

6. Waives 2020-21 peppercorn fees for community group lessees and licensees of Council facilities. 
7. Allocates $10,000 from the COVID-19 Support Allocation to offset the impact in 2020-21 of waiving 

peppercorn fees for community group lessees and licensees of Council facilities. 
8. Agrees to apply a pro-rata reduction in commercial licence fees for the following licensees in 

accordance with their reduced capacity to operate due to COVID-19 restrictions: 
8.1  Mergui Pty Ltd (Paddle Boats Anglesea) 
8.2  Elizabeth Stapleton trading as Aireys Inlet Market 
8.3  Anglesea Bowls Club Inc. 
8.4  Torquay Farmers Market 

9. Notes the Chief Executive Officer or their delegate will negotiate a pro-rata reduction in commercial 
licence fees for those licensees listed in point 8. 

10. Allocates $10,000 from the COVID-19 Support Allocation to fund reductions in commercial licence 
fees. 

11. Continues to liaise with community clubs and groups to understand the impact of COVID-19 on their 
viability and further opportunities to facilitate their recovery.   

 
Council Resolution   
MOVED Cr Brian McKiterick, Seconded Cr Heather Wellington  
That Council: 

1. Waives fees for community groups hiring the following Council-managed facilities between 16 
September 2020 and 30 June 2021: 
1.1  Kurrambee Myaring Community Centre 
1.2  Torquay Children’s Hub 
1.3  Bellbrae Hall 
1.4  Bellbrae Heartspace 
1.5  Moriac Community Centre 
1.6  Freshwater Creek Hall 
1.7  The Quay Pavilion 
1.8  Bob Pettitt Pavilion 
1.9  Wurdale Hall 
1.10 Anglesea Memorial Hall 
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1.11 Surf Coast Sport and Recreation Centre 
1.12 Wurdi Baierr Stadium 
1.13 Grant Pavilion 
1.14 Surf Coast Arts Space 
1.15 Australian National Surfing Museum 

2. Determines not to waive hire fees for the Surf Coast Basketball Association in recognition of a 
$20,000 financial assistance grant included in the 2020-21 Budget for that organisation.    

3. Allocates $30,000 from the COVID-19 Support Allocation to offset the impact in 2020-21 of waiving 
fees for community groups hiring Council-managed facilities as listed in point 1. 

4. Waives fees for community groups hiring the following Community Asset Committee-managed 
facilities between 16 September 2020 and 30 June 2021: 
4.1  Anderson Roadknight Reserve 
4.2  Anglesea Bike Park 
4.3  Connewarre Reserve  
4.4  Deans Marsh Community Hall & Memorial Reserve 
4.5  Eastern Reserve  
4.6  Globe Theatre 
4.7  Modewarre Reserve  
4.8  Stribling Reserve  

5. Allocates $50,000 from the COVID-19 Support Allocation for the purpose of providing financial 
assistance to Community Asset Committees for the 2020-21 financial year to be distributed by the 
CEO based on COVID-19 impacts. 

6. Waives 2020-21 peppercorn fees for community group lessees and licensees of Council facilities. 
7. Allocates $10,000 from the COVID-19 Support Allocation to offset the impact in 2020-21 of waiving 

peppercorn fees for community group lessees and licensees of Council facilities. 
8. Continues to liaise with community clubs and groups to understand the impact of COVID-19 on their 

viability and further opportunities to facilitate their recovery.   
 

Division 

Councillor Heather Wellington called for division which was voted on as follows: 
For  
Cr  Duke 
Cr  Goldsworthy 
Cr  McKiterick 
Cr  Wellington 
Cr  McIntyre 
Cr  Revell 

Against  
Mayor  Hodge 
Cr  Smith 

Abstained  
Nil 

CARRIED 6:2  
 
Cr David Bell re-joined the meeting at 9:10pm.  
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
Council made a $1 million COVID-19 Support Allocation in the 2020-21 budget for initiatives in response to 
the pandemic This provides Council with capacity to assist local relief and recovery efforts in 2020-21 and 
beyond. 
 
Council is engaged with community groups across the Surf Coast, assisting them to respond to COVID-19 
pandemic and gaining insight into the issues they face. These insights and information underpin this report. 
 
Community facilities are managed in three main ways: 
 
Management 
arrangement 

Description Indication of fees charged for 
(per hour unless stated) – note 
different facilities provide different 
offerings 

Council-managed Council manages bookings by a wide variety of 
users and collects fees. Examples include multi-
purpose centres (e.g. Kurrambee Myaring 
Community Centre), public halls (e.g. Bellbrae 
Hall), specific-purpose facilities (e.g. Anglesea 
Arts Space). 

KMCC 
Community groups $17-27 
Commercial $34-50  
 
Bellbrae Hall 
Community groups $11 
Commercial $22  

Community Asset 
Committee-managed 

Volunteer committees manage bookings by a 
wide variety of users and collect fees to support 
to running and improvement of the facility (e.g. 
Globe Theatre, Stribling Reserve). 

Globe Theatre 
Community groups $10 
Commercial $20 
 
Deans Marsh Hall 
Community groups $16.50 
Commercial  $22 
 
 

Lessee/licensee-
managed 

Council leases or licences a facility to an 
organisation which manages the facility and its 
use for the benefit of its members/participants. 
Examples include community houses, sports 
pavilions and senior citizens centres. Council 
also has arrangements with a small number of 
commercial licensees providing services to the 
community which are highly valued 

Community lease/licence 
peppercorn fee $104 per annum 
 
Commercial licence fee $5,000 - 
$12,000 per annum 

 
Council made a $20,000 contribution to the Surf Coast Basketball Association in the 2020-21 Budget in 
response to its submission seeking fee relief and financial assistance this year as it transitions into the new 
Wurdi Baierr Stadium. 
 
Discussion 
The community’s use of Council facilities has been hindered by Chief Health Officer Directions in response to 
the pandemic. Many clubs and groups have not operated for most of 2020, have operated at times with 
limitations on gathering sizes and activities, or have moved their program delivery online. Consequently 
membership numbers are down, participation levels are low and income has been greatly reduced. 
 
The capacity of groups to operate through continuing restrictions in the remainder of 2020-21 and beyond is 
unclear and will depend heavily on the shifting situation and the public health advice provided by the state 
government. 
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Community gatherings and activities, when permitted and conducted safely, will be vital in helping people 
recover from the impacts of the pandemic. 
  
Clubs and groups have started to approach Councillors and officers laying out the challenge ahead. As 
anticipated when Council set aside $1 million to fund recovery initiatives, the opportunities for Council to 
support communities are becoming clearer. 
 
A package of relief for community groups is proposed in 2020-21: 
 
Facility type Proposal Rationale Estimated 

cost 
2020-21 

Exclusions 

Council-managed 
facilities  
 
Total – 13 facilities 

Waive fees for 
community groups 
hiring these facilities 
to 30 June 2021.  

Removes financial 
barrier to use of 
community facilities in 
community recovery  
Supports community 
activity when permitted 
as part of recovery. 

$30,000 Commercial and 
non-shire group 
hirers to pay 
published fees. 
Surf Coast 
Basketball 
Association has 
been allocated a 
financial assistance 
grant for 20-21. 

Community Asset 
Committee-
managed facilities 
 
Total – 8 facilities 

Provide financial 
assistance to 
committees to enable 
them to waive fees 
for community groups 
hiring these facilities 
and to manage the 
financial impact of 
lost income from 
waived fees and 
reduced use in 2020-
21. 

Supports the financial 
sustainability of 
volunteer committees. 
Enables committees to 
remove financial barrier 
to use of community 
facilities in community 
recovery. 
Supports community 
activity when permitted 
as part of recovery. 

$50,000 Commercial hirers 
to pay published 
fees 

Lessee/licensee-
managed facilities 
(Community) 
 
Total - 70 lesses/ 
licensees 

Waive ‘peppercorn’ 
fees for community 
lessees and 
licensees.  

Small relief provided to 
all licensees/lessees to 
assist with financial 
position. 
Acknowledges that 
facility accessibility has 
been compromised. 

$10,000 Nil 

Licensee-managed 
facilities 
(Commercial) 
 
Total – 7 licensees 

Provide a pro-rata 
reduction in licence 
fees in accordance 
with reduced 
operations in light of 
COVID-19 
 

Acknowledges that 
facility accessibility has 
been compromised. 
Aligns with government 
approach for landlords 
to show good faith in 
considering rent relief. 

$10,000 Telecommunications 
infrastructure leases 
unaffected and fees 
to be charged as 
normal. 

 
The package is not intended to apply to the fees and charges applied to members or casual users of 
services organised and delivered by Council including fitness classes, kinder gym, Winchelsea Health Club 
and Winchelsea outdoor swimming pool. 
 
When cross referenced with the criteria in the COVID-19 Recovery Assistance Program, the following 
benefits stand out in support of providing financial support: 

• Building and strengthening community connections 
• Benefiting broad range of community  
• Supporting and enhancing community leadership 
• Improving health and wellbeing of communities, particularly mental health 
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This support package provides confidence and certainty to users of Council facilities. However it may not be 
a ‘silver bullet’ for all. Many groups are yet to fully get to grips with how the pandemic has affected their 
organisations. It will be vital for Council to remain in close contact with them as the coming months pass, 
restrictions are eased and activities resume. As the challenges become clearer new opportunities for Council 
to assist them, beyond this support package, may open up. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  Yes 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
This report’s recommendations give priority to delivering the best outcomes for the municipal community. 
The broad use of community facilities ensures the benefits flow broadly. 
The financial viability of Community Asset Committees has been considered in recommending support to 
prevent financial losses being recorded in 2020-21.   
 
Policy/Relevant Law 
Council sets fees and charges via the budget and further resolutions are required to deviate from the 
published rates. 
 
Environmental/Sustainability Implications 
This report seeks to mitigate risks to social sustainability caused by the pandemic 
 
Community Engagement 
Community engagement has been limited to the receipt of formal requests for relief from groups and informal 
discussions with Community Asset Committees and community groups via COVID community meetings or 
Council’s normal business. 
 
Public Transparency  
The facilities and groups directly affected by this report are listed in Appendix 1. Community hirers of facilities 
are not identified as this is a long and dynamic list that could not be collated in time for inclusion in this 
report. 
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Financial Management 
The estimated unfavourable variance in Council income (compared to 2020-21 Budget) resulting from 
underutilisation of Council facilities is expected to be $85-125,000. These figures arise from an assumed 50-
75% reduction in use across the financial year. 
 
A similar proportional reduction in income for Community Asset Committee (which is retained by committees 
to cover facility management expenses and to put towards improvements) equates to $75-110,000. 
 
The estimated value of the package of relief measures proposed in this report is $105k. It is appropriate that 
this be funded from Council’s $1 million COVID Support allocation. 
 
The waiving of hire fees for community users of Council-managed facilities (estimated at $30,000) assumes 
has been calculated by extrapolating the proportion of community hire income in the Council budget to the 
estimated total hire fee income once the reduced use assumption of 50-75% is applied. 
 
The allocation for financial assistance to Community Asset Committee’s ($50,000) is based on the most 
recently available audited statements of the committees (2018-19) and assumes a 100% reduction of income 
and a 50% reduction in expenses. It will be necessary to liaise with each committee to fully understand the 
impact of COVID-19 on their operations and establish a grant appropriate to those circumstances. 
 
The waiving of licence and lease fees for community lessees and licensees is based on a zero collection of 
peppercorn charges from all organisations. 
 
An allocation of $10,000 provides scope for the Chief Executive Officer or their delegate to negotiate a pro-
rata reduction with four commercial licensees based on their individual circumstances. Full year income for 
those licences is $30,000. 
 
Service Performance 
The recommendations in this report seek to maximise the accessibility of Council facilities in 2020-21 as the 
community lives with and recovers from COVID-19. 
 
Risk Assessment 
Implementing a broad package of support without means testing of hirers may result in community group 
hirers gaining free access to Council facilities when this is not required. However, this risk is considered low 
due the predominance of community group hirers undertaking activities for the good of broad groups of 
people thereby spreading the benefits widely across the shire. 
 
This report’s recommendations seeks to aid the financial viability of many groups and committees to reduce 
the risk they will not operate in the future. 
 
Failing to provide support to users of Council facilities may result in reduced use of Council facilities and 
inhibit community recovery. 
 
Communication 
Council’s resolution will be communicated through a variety of channels including published information on 
facilities for hire, established hirer contact databases, licencee/lessee databases, township groups, local 
media and other relevant networks. 
 
Human Rights Charter  
The recommendations promote the following human rights: 

• Peaceful assembly and freedom of association 
• Right to take part in public life. 

 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 303 
 
 
6.5 Financial support for users of Council facilities 
 

 

Options 
Option 1 – Introduce the full package of support for users of Council facilities as recommended 
This option is recommended by officers as this provides assistance to groups, clubs and organisations not 
presently assisted (in their collectives) by Council’s previous COVID support decisions. The package 
promotes free use of Council facilities, when permissible by the Chief Health Officer, at a time when groups’ 
and committees’ financial viability is challenged and there is a need to support community recovery. 
 
Option 2 – Introduce a modified package of support for users of Council facilities  
This option is not recommended by officers as it may have a reduced impact on the viability of groups and 
committees and inhibit community recovery. 
 
Option 3 – Do not introduce a package of support for users of Council facilities 
This option is not recommended by officers as it will miss an opportunity to send a message of support to 
struggling groups and committees and may inhibit community recovery. 
 
Conclusion 
A package to support users of Council facilities assists groups, clubs and organisations not presently 
assisted (in their collectives) by Council’s previous COVID support decisions. The package promotes free 
use of Council facilities, when permissible by the Chief Health Officer, at a time when groups’ and 
committees’ financial viability is challenged and there is a need to support community recovery. 
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Officer Direct or Indirect Conflict of Interest: 
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Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
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Purpose 
The purpose of this report is to receive the Key and Essential Worker Housing Action Plan recently 
completed by the Victorian Planning Authority and Great South Coast Councils including Surf Coast Shire. 
 
Summary 
Council was invited by the Victorian Planning Authority (VPA) and the group Great South Coast Councils to 
participate in a study to identify the key housing issues for workers in the south west region of Victoria. The 
study was fully funded by the VPA and Council’s contribution was in the form of officer time. 
 
The study draws attention to well-known housing affordability issues in Surf Coast: 

• There is a high proportion of unoccupied and underutilised dwellings, particularly in tourism 
destinations that are now short-term rentals 

• There is a strong correlation between high house prices and holiday homes across the region 
• The decrease in the number of available rental properties means key workers are less likely to 

access suitable rental properties within the region 
• The increase in median rent indicates a lack of supply of rental properties across the region 
• A portion of each LGA’s workforce is travelling large distances for employment 
• With many Surf Coast workers living in Geelong, the towns a greater distance away experience even 

greater difficulties attracting key workers due to longer commute times. 
 
The actions within the plan are separated into regional and local opportunities. The critical difference 
between Surf Coast and the other participating councils is the lack of developable land in towns such as 
Lorne and Anglesea.  
 
The report has confirmed that the challenges facing towns such as Lorne and Anglesea are not easily 
addressed. The key implications for Council are: 
 
Matters for local consideration 

• Review planning controls through the Lorne Structure Plan project 
• Consider how Council’s Local Law No.1, due for review, supports or inhibits temporary dwellings 

such as relocatable tiny houses. 
• Advocate for improved public transport between more affordable housing locations such as Geelong 

and Winchelsea, and the coastal towns. 
• Consider mechanisms to limit the duration of time that dwellings can be used as short-term 

accommodation. 
 

Region-wide initiatives 
• Investigate the creation of a Community Land Trust for the region and the provision of vacant State 

and Federal Government land to the Trust 
• Support the consideration and assessment of appropriateness of waiving stamp duty for over 65s 
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Recommendation 
That Council receives and notes the Key and Essential Worker Housing Action Plan August 2020. 
 
Council Resolution   
MOVED Cr Clive Goldsworthy, Seconded Cr Tony Revell  
That Council receives and notes the Key and Essential Worker Housing Action Plan August 2020. 
 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
This project was initiated by the Great South Coast Councils in partnership with the Victorian Planning 
Authority. The Great South Councils involved in this study are Glenelg, Moyne, Corangamite and Southern 
Grampians Shires. Colac Otway and Surf Coast were invited to participate due to known housing challenges 
in these shires and the opportunity to widen awareness of the issues at state government level. 
 
The study defines a key worker as - An employee who provides a vital service, especially in the essential 
services, health, or education sectors. 
 
The report adopts the following definition of affordable housing to define market and non-market housing and 
its application to key workers: 
Housing that is owned or rented that is occupied by households in the lower 60 per cent of the income 
distribution scale and/or an identified key worker in the region providing housing choices, which are of 
appropriate size, liveable, affordable to occupy, accessible, secure in tenure and located in good proximity to 
employment services and critical infrastructure such as transport. 
 
The housing can be: 

• Private home ownership where the purchaser’s mortgage costs do not exceed 35 per cent of the 
gross household income of the occupant 

• Rental housing that is owned and managed by private individuals or corporations and where rent 
does not exceed 30 per cent of the income of the gross household occupant 

• Rental housing that is owned and managed by the state housing authority 
• Rental housing that is owned or managed by a not for profit housing organisation. Housing 

affordability in this study is defined as: 
 
Discussion 
The purpose of the Action Plan is to increase the supply of low- to high-end rental and ownership 
accommodation for permanent and seasonal key workers from a range of industries across the Great South 
Coast and Barwon regions. 
 
The issues and barriers to key workers accessing suitable, affordable housing specifically for Surf Coast 
include: 

• Availability and cost of housing 
• Seasonality – need for quality housing options for seasonal workers 
• Shortage of permanent rentals 

 
The study proved challenging for the VPA’s consultants given the wide geographic area and distinctly 
different situations in different shires. Surf Coast’s situation is something of an outlier in this group of councils 
due to its proximity to Geelong, population growth in Torquay, high cost of housing in coastal locations and 
lack of developable land in coastal townships (excluding Torquay). Contrastingly other councils were faced 
with challenges attracting developers to build suitable quality housing for sectors of the workforce including 
professionals, food to fibre and energy and renewables. 
 
This report does draw attention to the challenges faced in Surf Coast but does not deliver easily delivered 
solutions. This is not surprising given the limited land availability and the high desirability (and therefore high 
cost) of dwelling ownership in towns such as Lorne. 
 
Traditional mechanisms such as planning controls impacting development density are identified. Such 
notions can prove controversial in coastal towns due to the potential impact on amenity and neighbourhood 
character. Such controls can be canvassed and assessed through structure plan reviews, the next one being 
in Lorne. 
 
The identification of commuter locations and the adequacy of public transport links is also raised. In Surf 
Coast’s case this centres on workers living in relatively affordable places such as Winchelsea and Geelong 
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and travelling to coastal towns. The challenge of advocating for improved public transport timetables is not 
new to Council. 
 
Some more innovative ideas are contained in the report but require assessment for their suitability in Surf 
Coast. These include: 

• Establishment of Community Land Trusts (challenging in the Surf Coast because vacant land is 
scarce). The Committee for Lorne has been involved in research on this topic in recent years. 

• Consideration and assessment of appropriateness of waiving stamp duty for over 65s to encourage 
turnover of housing stock (the challenge in the Surf Coast is that the private market makes sale 
prices unaffordable for lower income households). 

• Facilitating relocatable housing (e.g. tiny houses) for seasonal workers (challenging for Surf Coast to 
identify appropriate locations due to bushfire risk and neighbouring property amenity concerns). 

• Limiting the duration of time that dwellings can be used as short-term accommodation, particularly in 
the unregulated market (e.g. Airbnb) (challenging as these properties support the visitor economy 
and there is no knowledge of an appetite at state level to address this issue).   

 
Council Plan 
Theme 4 Vibrant Economy 
Objective 4.1 Support the creation and retention of jobs in existing and new businesses to meet the needs 

of a growing community 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

Yes 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

Yes 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

No 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  No 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
The study seeks engender cross council collaboration to identify innovative solutions to entrenched housing 
affordability challenges.  
 
Policy/Relevant Law 
The report raises matters such as increasing dwelling density that may be contrary existing planning 
controls. For this reason officers recommend Council notes the study rather than commits to the 
implementation of all actions. 
 
Environmental/Sustainability Implications 
The matter of affordable housing is most commonly raised in the following contexts: 
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• Support sustainable local economies through a supply of qualified workers 
• Support a diversity of residents in local communities to sustain clubs, schools, emergency services. 
• Enabling people to residents in place 

 
Community Engagement 
The consultant undertook targeted consultation to develop an understanding of the broad range of issues 
affecting the region. Officers directed the consultants to Great Ocean Road Health as a case study of a 
significant local employer facing attraction/retention challenges due to housing unaffordability. Officers also 
connected the consultants with the Committee for Lorne due to that group’s Accommodating Lorne’s Future 
research project. 
 
Public Transparency  
The study is provided to Council and the community to aid understanding of the housing affordability 
challenges facing the shire. 
 
Strategies/Plans 
Council does not have an identified strategic priority to improve housing affordability and so work in this 
space is limited and opportunistic (such as the opportunity presented by the VPA’s funding for the study). 
The matter will be examined within the upcoming Lorne Structure Plan review and is likely to be raised in the 
coming year through the Committee for Lorne’s Accommodating Lorne’s Future research report (yet to be 
provided to Council). 
 
Risk Assessment 
Officers have considered the risk associated with endorsement of the Action Plan and the consequent 
commitment to all the actions within it. It is deemed prudent that Council notes the study only.  
 
Communication 
Officers will share the study with key township groups with greatest interest, based on historical 
conversations, expected from Anglesea Community Network and Committee for Lorne. In addition officers 
will share the report with Great Ocean Road Health due to that organisation’s involvement as a background 
case study. 
 
Options 
Option 1 – Note the Action 
This option is recommended by officers as is recognises the importance of the issue, acknowledges the work 
undertaken by the VPA but does not commit Council to actions that are untested via local analysis and 
community engagement (e.g. through structure plan reviews). 
 
Option 2 – Endorse the Action Plan 
This option is not recommended by officers as there are actions within the study that may not be suitable for 
Surf Coast’s situation, may be contrary to Council policy and are untested with local communities. 
 
Conclusion 
The Key and Essential Worker Housing Action Plan has helped shine the spotlight on the housing 
affordability challenges in the Surf Coast Shire without identifying easy, impactful solutions (partly because 
there are no easy solutions readily available). The report ensures Council’s understanding of the issues 
remains up-to-date and can help inform upcoming strategic planning work and reviews of local laws. 
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Author’s Title: Access and Inclusion Officer  General Manager: Chris Pike  
Department: Community Relations File No:  F18/88-2 
Division: Culture & Community Trim No:  IC20/889 
Appendix:  
Nil 
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason:   

 
 
Purpose 
The purpose of this report is to appoint four new members to the All Abilities Advisory Committee (AAAC) for 
a three year term ending 31 August 2023. 
 
Summary 
The All Abilities Advisory Committee advises Council on access and inclusion matters which improves 
access and inclusion outcomes for people with disability in Surf Coast Shire. 
 
Following a number of resignations from the committee since the last recruitment round in 2018, Council 
Officers conducted an expression of interest process for five new members in June 2020. 
 
There was a very strong response with 24 community members expressing an interest in joining the 
committee. 10 applicants were shortlisted for an interview, and four have been recommended by the 
selection panel. This will bring the committee membership to 14 and importantly increases the participation 
of those living with a disability. This is expected to position the committee to continue its valuable advisory 
role to Council. 
 
Recommendation 
That Council: 

1. Appoints the following four new members to the All Abilities Advisory Committee for a three year 
term ending 31 August 2023: Courtney Griffin, Kate Toholka, Thomas Byrnes, and Lauren Smith. 

2. Thanks continuing members of the All Abilities Advisory Committee for their ongoing 
contribution: Caroline Maplesden, Richard Porter, Laurel Wieland, Janet Brown, Michael Chan, 
Helen Shepherd, and Emmanuel Pimentel. 

3. Determines that this resolution be made public once all members and candidates have been 
personally notified. 

 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr David Bell  
That Council: 

1. Appoints the following four new members to the All Abilities Advisory Committee for a three year 
term ending 31 August 2023: Courtney Griffin, Kate Toholka, Thomas Byrnes, and Lauren Smith. 

2. Thanks continuing members of the All Abilities Advisory Committee for their ongoing 
contribution: Caroline Maplesden, Richard Porter, Laurel Wieland, Janet Brown, Michael Chan, 
Helen Shepherd, and Emmanuel Pimentel. 

3. Determines that this resolution be made public once all members and candidates have been 
personally notified. 

CARRIED 9:0   
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Report 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The AAAC has been advising Council on access and inclusion matters since 2002. The committee has 
provided valuable advice to Council which has helped improve access and inclusion for people with disability 
in Surf Coast Shire. 
 
The AAAC Terms of Reference (2018) allows for up to 15 individuals on the committee, including community 
and service representatives, a Councillor, the Access and Inclusion Officer, and the Manager Community 
Relations. As of January 2020, the committee had 10 members, due to a number of resignations since the 
last recruitment round in 2018.  
 
In February 2020, committee members and officers agreed that committee membership should be at its 
maximum capacity to ensure the broadest possible representation of people with disability from across the 
shire. It was also agreed recruitment was required to address underrepresented cohorts including people 
with disability (currently only 1 member), young people, and residents from areas outside Torquay.  
 
Discussion 
Officers conducted an expression of interest process for new members in June 2020, which was promoted in 
local print media, Council communication channels and through networks. 
 
Council’s Acting Manager Community Relations, Access and Inclusion Officer, and the Deputy Chair of the 
AAAC conducted the process to shortlist and interview the candidates.  
 
24 community members expressed an interest to be appointed to the AAAC, and 10 applicants were 
shortlisted for an interview based on the details of their expression of interest, lived experience of disability, 
connection to the Surf Coast Shire, and demographic factors including age, gender and location of 
residence.  
 
Interviewees were assessed based on their lived experience of disability, potential contribution to the 
committee, and the selection criteria outlined below: 
 

• High level understanding of access and inclusion issues for people with disability (lived experience is 
preferred). 

• Passion for advocating to improve access and inclusion for people with disability. 
• Strong connection to Surf Coast Shire (i.e. live, work, volunteer, study here). 
• Ability to work well in a group setting, including: the ability to listen well, compromise, and provide 

constructive feedback and ideas. 
• Ability to commit to 3-4 hours every two months for attending meetings, reading documents, 

responding to occasional emails. 
 
The recruitment panel recommends that the following candidates be offered a position on the Committee:  
 

Applicant Location  
1. Courtney Griffin Torquay 
2. Kate Toholka Torquay 
3. Thomas Byrnes Deans Marsh 
4. Lauren Smith Torquay 

 
A fifth candidate received strong support from the panel however late in the process of developing this 
Council report officers were informed they were unable to participate. There was insufficient time for the 
panel to confer and recommend a fifth appointee and so a vacancy will remain for a short period. 
 
The other five applicants who were interviewed all had valuable lived experience, but could not be 
accommodated within the total membership of the committee. In some instances the panel prioritised 
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candidates with disability over carers with similar interview scores. This was to address the 
underrepresentation of people living with a disability.  
 
Those not interviewed (14) were also very worthy applicants but unfortunately insufficient positions were 
available on the committee on this occasion to accommodate them.  
 
Councillors received information on all 24 candidates via a recent briefing session. 
 
Council Plan 
Theme 1 Community Wellbeing 
Objective 1.1 Support people to participate in and contribute to community life 
Strategy 1.1.2 Facilitate and support high levels of volunteering in the community 
 
Theme 1 Community Wellbeing 
Objective 1.4 Provide support for people in need 
Strategy 1.4.4 Implement the Accessible and Inclusive Surf Coast Shire Strategic Plan 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 
 
Implications  Applicable to this 

Report 
Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

Yes 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

Yes 

Risk Assessment Yes 
Communication Yes 
Human Rights Charter  Yes 
 
Governance Principles - Local Government Act 2020 (LGA 2020) 
Increasing the number of people with lived experience of disability on the All Abilities Advisory Committee 
enhances the committee’s representation of people with disability and their carers from across the Shire. 
This will improve the quality of advice given to Council by the committee, leading to improved access and 
inclusion outcomes for the community. 
 
Policy/Relevant Law 
It is a requirement under the Victorian Discrimination Act 2006 for Councils to develop a Disability Action 
Plan.  The AAAC has played a role in developing Council’s plan and is active in assisting Council to 
implement it. 
 
Community Engagement 
The community has not been engaged on the appointment of this committee.  
 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 372 
 
 
6.7 New Appointments to the All Abilities Advisory Committee  
 

 

The committee itself is an important community engagement tool for Council, and aligns with the Local 
Government Act 2020 Community Engagement Principles. It has a clearly defined objective and scope 
outlined in its Terms of Reference 2018 (Principle 1). Members have access to objective, relevant and timely 
information via key documents shared prior to meetings, and presentations from officers during committee 
meetings (Principle 2). Participants are able to provide meaningful and informed feedback and officers are 
available to provide support to address any access requirements for each individual member (Principle 4). 
Members are informed at each meeting about Council’s response to their advice (Principle 5).  
 
The appointment of new members increases Council’s adherence to Community Engagement Principle 3, as 
it ensures that members of the committee are representative of the people with disability and their carers 
who are most affected by the access and inclusion issues that the Committee provides advice on. 
 
Public Transparency  
The application process for membership of the All Abilities Advisory Committee was made through an open 
expression of interest process and the invitation to apply was communicated widely. The outcome of this 
report will be made public once all applicants have been contacted. The new committee membership will be 
promoted via Council’s communication channels.  
 
Financial Management 
The AAAC is supported by Officers.  There are only minor costs associated with the Committee’s operation 
and these are funded from existing adopted budgets.   
 
Service Performance 
Increased representation of people with lived experience of disability on the AAAC will improve the quality of 
advice given to Council about access and inclusion issues across the Shire. This will increase Council’s 
ability to provide equitable, responsive and accessible services which meet the needs of people with 
disability and their carers. 
 
Risk Assessment 
An open, merit-based process has been conducted to manage risks associated with appointing the new 
members to the committee. The risk of not using this process is that Council may receive advice of lower 
quality on access and inclusion matters.  
 
Communication 
The outcome of the selection process will be communicated directly to all applicants. Details of the new 
committee membership will be communicated through Council’s communication channels.  
 
Human Rights Charter  
A review of human rights has been undertaken using Council’s Impact Assessment Tool as a guide. The 
appointment of new members to the committee is compliant with the Human Rights Charter 2006 and no 
human rights have been impacted. 
 
Options 
Option 1 – Council appoints the new members to the All Abilities Advisory Committee as recommended  
This option is recommended by officers as it has been informed by a merit based approach, and candidates 
have been assessed against stated selection criteria. 
 
Option 2 – Council appoints other candidates who applied to be on the committee 
This option is not recommended by officers as the recruitment panel believes the four candidates who have 
been selected are positioned to make the strongest contribution to the committee in terms of lived 
experience of disability, connection to Surf Coast Shire, and passion and knowledge about access and 
inclusion issues. 
 
Option 3 – Council appoints candidates from outside the expression of interest process 
This option is not recommended by officers as this would not use a fair, open and merit-based approach to 
appoint an important advisory committee of Council. 
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Conclusion 
The All Abilities Advisory Committee is a high functioning committee which provides valuable advice to 
Council on improving access and inclusion outcomes for people in Surf Coast Shire.  Appointing the 
recommended new candidates should ensure Council continues to receive excellent advice to improve 
access and inclusion for people with disabilities. 
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7.  REPORTS FOR NOTING 

Nil 
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8.  URGENT BUSINESS 

Nil 
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9.  PROCEDURAL BUSINESS 
9.1 Advisory Committee Minutes 
 
Author’s Title: Governance Officer  General Manager: John Bertoldi  
Department: Governance & Risk File No:  F18/221-2 
Division: Governance & Infrastructure Trim No:  IC20/1188 
Appendix:  
1. 25% by 2020 Renewable Energy Taskforce Minutes - 23 July 2020 (D20/133011)    
2. All Abilities Advisory (AAA) Committee Minutes – 5 August 2020 (D20/141474)    
3. Positive Ageing Advisory Committee Minutes – 28 August 2020 (D20/156024)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 

Purpose 
The purpose of this report is to receive and note the minutes of the Advisory Committee meetings as 
appended. 
 
Summary 
The minutes provided in this report are draft unless otherwise identified. Committees do not re-issue minutes 
if any corrections are made at the time of adoption, rather note these corrections in the agenda item 
confirming adoption of the minutes at the following committee meeting.  
 
Any corrections to draft minutes of material significance made by the committees will be provided to Council 
for noting in a subsequent report. 
 
Recommendation 
That Council receives and notes the minutes of the following Advisory Committee meetings: 

1. 25% by 2020 Renewable Energy Taskforce Minutes - 23 July 2020 
2. All Abilities Advisory (AAA) Committee Minutes – 5 August 2020 
3. Positive Ageing Advisory Committee Minutes – 28 August 2020. 

 
Council Resolution   
MOVED Cr Margot Smith, Seconded Cr Martin Duke  
That Council receives and notes the minutes of the following Advisory Committee meetings: 

1. 25% by 2020 Renewable Energy Taskforce Minutes - 23 July 2020 
2. All Abilities Advisory (AAA) Committee Minutes – 5 August 2020 
3.  Positive Ageing Advisory Committee Minutes – 28 August 2020. 

CARRIED 9:0   
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APPENDIX 2 ALL ABILITIES ADVISORY (AAA) COMMITTEE MINUTES – 5 AUGUST 2020  
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APPENDIX 3 POSITIVE AGEING ADVISORY COMMITTEE MINUTES – 28 AUGUST 2020  
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9.2 Section 86 Committee Minutes 
 
Author’s Title: Governance Officer  General Manager: John Bertoldi  
Department: Governance & Risk File No:  F18/221-2 
Division: Governance & Infrastructure Trim No:  IC20/1189 
Appendix:  
1. Connewarre Reserve and Hall Committee of Management Minutes - 20 July 2020 (D20/132998)    
2. Eastern Reserve Committee of Management Minutes – 27 July 2020 (D20/145189)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 

Purpose 
The purpose of this report is to receive and note the minutes of the Section 86 Committee meetings as 
appended. 
 
Summary 
The minutes provided in this report are draft unless otherwise identified. Committees do not re-issue minutes 
if any corrections are made at the time of adoption, rather note these corrections in the agenda item 
confirming adoption of the minutes at the following committee meeting.  
 
Any corrections to draft minutes of material significance made by the committees will be provided to Council 
for noting in a subsequent report. 
 
Recommendation 
That Council receives and notes the following minutes of the Section 86 Committee meetings: 

1. Connewarre Reserve and Hall Committee of Management – 20 July 2020 
2. Eastern Reserve Committee of Management Minutes – 27 July 2020.  

 
Council Resolution   
MOVED Cr James McIntyre, Seconded Cr Margot Smith  
That Council receives and notes the following minutes of the Section 86 Committee meetings: 

1. Connewarre Reserve and Hall Committee of Management – 20 July 2020 
2. Eastern Reserve Committee of Management Minutes – 27 July 2020.  

CARRIED 9:0   
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APPENDIX 2 EASTERN RESERVE COMMITTEE OF MANAGEMENT MINUTES – 27 JULY 2020  
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9.3 Assemblies of Councillors 
 
Author’s Title: Governance Officer  General Manager: John Bertoldi  
Department: Governance & Risk File No:  F18/221-2 
Division: Governance & Infrastructure Trim No:  IC20/1175 
Appendix:  
1. Assembly of Councillors - COVID-19 Councillor Briefing – 18 August 2020 (D20/145377)    
2. Assembly of Councillors - Councillor Briefing - 18 August 2020 (D20/145375)    
3. Assembly of Councillors - Responsible Planning Authority Briefing – 25 August 2020 (D20/146975)    
4. Assembly of Councillors - Councillor Briefing - 25 August 2020 (D20/149282)    
5. Assembly of Councillors - COVID-19 Councillor Briefing – 1 September 2020 (D20/156985)    
6. Assembly of Councillors - Councillor Briefings - 1 September 2020 (D20/156995)    
7. Assembly of Councillors - COVID-19 Councillor Briefing – 8 September 2020 (D20/156990)    
8. Assembly of Councillors - Councillor Briefings - 8 September 2020 (D20/157009)     
Officer Direct or Indirect Conflict of Interest: 
In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 
Reason: Nil 

Status:  
Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 
Reason: Nil  

 
 
Purpose 
The purpose of this report is to receive and note the Assembly of Councillors records received since the 
previous Council Meeting. 
 
Summary 
The Local Government Act 1989 section 80A(2) states that the Chief Executive Officer must ensure that the 
written record of an assembly of Councillors is as soon as practicable reported at a meeting of Council and 
incorporated in the minutes of that Council Meeting. 
 
Recommendation 
That Council receives and notes the Assembly of Councillors records for the following meetings: 

1. COVID-19 Councillor Briefing – 18 August 2020 
2. Councillor Briefings – 18 August 2020 
3. Responsible Planning and Authority Briefing – 25 August 2020 
4. Councillor Briefings – 25 August 2020  
5. COVID-19 Councillor Briefing – 1 September 2020 
6. Councillor Briefings – 1 September 2020 
7. COVID-19 Councillor Briefing – 8 September 2020 
8. Councillor Briefings – 8 September 2020. 

 
Council Resolution   
MOVED Cr Martin Duke, Seconded Cr Tony Revell  
That Council receives and notes the Assembly of Councillors records for the following meetings: 

1. COVID-19 Councillor Briefing – 18 August 2020 
2. Councillor Briefings – 18 August 2020 
3. Responsible Planning and Authority Briefing – 25 August 2020 
4. Councillor Briefings – 25 August 2020  
5. COVID-19 Councillor Briefing – 1 September 2020 
6. Councillor Briefings – 1 September 2020 
7. COVID-19 Councillor Briefing – 8 September 2020 
8.  Councillor Briefings – 8 September 2020. 

CARRIED 9:0   
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BRIEFING – 25 AUGUST 2020  
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APPENDIX 4 ASSEMBLY OF COUNCILLORS - COUNCILLOR BRIEFING - 25 AUGUST 2020  
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APPENDIX 6 ASSEMBLY OF COUNCILLORS - COUNCILLOR BRIEFINGS - 1 SEPTEMBER 

2020  
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SEPTEMBER 2020  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 424 
 
 

 



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 425 
 
 

 

9.3 Assemblies of Councillors 
 
APPENDIX 8 ASSEMBLY OF COUNCILLORS - COUNCILLOR BRIEFINGS - 8 SEPTEMBER 

2020  



Surf Coast Shire Council 15 September 2020 
Council Meeting Page 426 
 
 

 

 
 



Surf Coast Shire Council 15 September 2020  
Minutes -  Council Meeting Page 427 
 
 

 

10.  NOTICE OF MOTIONS 

Nil    



Surf Coast Shire Council 15 September 2020  
Minutes -  Council Meeting Page 428 
 
 

 

11. CLOSED SECTION  
 
Council Resolution   
MOVED Cr David Bell, Seconded Cr Margot Smith  
That Council, pursuant to section 66(1) and 66(2)(a) of the Local Government Act 2020, close the meeting to 
members of the public at 9:20pm to resolve on matters pertaining to items that deal with information that is 
confidential in accordance with section 3(1) of the Act, as follows: 
 
11.1 Assemblies of Councillors - confidential in accordance with section 3(1)(h), pertaining to 

confidential meeting information, being the records of meetings closed to the public under section 
66(2)(a). 

CARRIED 9:0   
 
 
Mayor Hodge acknowledged the meeting as the last of the term for this Council. The Mayor thanked her 
fellow Councillors and wished them well.  
 
 
Close: There being no further items of business the meeting closed at 9:22pm. 
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