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MINUTES FOR THE HEARING OF SUBMISSIONS MEETING OF SURF COAST SHIRE COUNCIL 
HELD IN THE COUNCIL CHAMBERS, 1 MERRIJIG DRIVE, TORQUAY 

ON TUESDAY 1 AUGUST 2017 COMMENCING AT 5.00PM 

PRESENT:  
Cr Brian McKiterick (Mayor) 
Cr Libby Coker 
Cr Martin Duke 
Cr Rose Hodge 
Cr Carol McGregor 
Cr Margot Smith 
Cr Heather Wellington (via teleconference) 

In Attendance: 
Chief Executive Officer – Keith Baillie 
General Manager Governance & Infrastructure – Anne Howard 
General Manager Environment & Development – Ransce Salan 
General Manager Culture & Community – Chris Pike 
Manager Recreation & Open Space Planning – Shaan Briggs 
Coordinator Strategic Planning – Karen Hose 
Senior Strategic Planner – Barbara Noelker 
Coordinator Statutory Planning – Michelle Watt  

22 members of the public 

APOLOGIES:  
Cr David Bell 
Cr Clive Goldsworthy 

Committee Resolution   
MOVED Cr Rose Hodge, Seconded Cr Carol McGregor  
That an apology be received from Cr David Bell and Cr Clive Goldsworthy. 

CARRIED 7:0 

CONFLICTS OF INTEREST: 
Nil. 

SUBMITTERS HEARD : 

1.1 Amendment C121 – Bells Hinterland Review 
1. Julie Katz, APP Corporation (on behalf of P & V McNaughton)
2. Susan Schudmak
3. Andrew Schudmak
4. Cameron Gray, St Quetin (on behalf of P Neate)
5. David O’Brien

1.2 Planning Permit application 17/0106 – Telecommunications facility at 1435 Anglesea Road, 
Bellbrae 
1. Peter Brighton (Supporter)
2. Geoff Winkler (Late Speaker)
3. Geoff Winkler (on behalf of David Picken) (Late speaker)
4. Geoff Winkler (on behalf of Pam Westendorf) (Late speaker)
5. Geoff Winkler (on behalf of Greg Plumridge) (Late speaker)
6. Geoff Winkler (on behalf of Margery and Trevor Smith) (Late speaker)
7. Phillip Pilgrim (Late speaker) (Late Objector)
8. Jean Ross (Late speaker) (Late Objector)
9. Noel Myers (Late speaker)
10. David Hughes, Matt Evans and Ben Carey (for Aurecon Group NBN – Applicants)
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2.1 Proposal to License Council Land – 6 Great Ocean Road, Aireys Inlet (Anderson Roadknight Hall 
and Car Park) – Market 
1. Jo Stevens (on behalf of Fay Valcanis)
2. David Jones
3. Sandi Chambers
4. Sue Reilly
5. Robert Skehan (Torquay Commerce and Tourism)
6. Libby Stapleton (Applicant)
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1. ENVIRONMENT & DEVELOPMENT

1.1 Amendment C121 - Bells Beach Hinterland Review

Author’s Title: Senior Strategic Planner General Manager: Ransce Salan 

Department: Planning & Development File No: F16/1611 

Division: Environment & Development Trim No: IC17/526 

Appendix: 

1. Order of Speakers (D17/83407)

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with 
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil 

Purpose 
The purpose of this report is to provide background to the Hearing of Submissions in relation to Amendment 
C121 - Bells Beach Hinterland Review. 

Summary 
Planning Scheme Amendment C121 seeks to strengthen policy and planning controls for the broader Bells 
Beach area.  The amendment builds on the recommendations of the Surf Coast Planning Scheme Review 
report 2014, the Bells Beach Taskforce report and the Bells Beach Surfing Recreation Reserve Coastal 
Management Plan. The amendment implements the strategic land use directions of these reports by 
updating policy, zoning and overlays in the Surf Coast Planning Scheme to better recognise the importance 
of Bells Beach and its hinterland. 

The amendment was publicly exhibited from 18 May 2017 to 19 June 2017.  A total of 42 submissions were 
received, summarised as follows: 

 Twenty five (25) supported the amendment, or supported stronger protection of Bells Beach and its
hinterland.  A number of these submissions felt the amendment was not strong enough and 
suggested further and more prescriptive changes to better protect the hinterland and viewshed.  
There was strong objection raised to any kind of tourist or commercial development in the area. 

 Two (2) submissions were from referral authorities who either supported or did not object to the
amendment.  

 Eight (8) objected to the amendment on the grounds that the proposed changes are too onerous and
unfairly restrictive to landowners. 

 Three (3) objected to their property or part of their property being rezoned from Farming Zone to
Rural Conservation Zone on the grounds that there is no strategic justification for the rezoning.  It 
was argued that all land north of Bones Road is not within the Bells Beach hinterland. 

 One (1) objected to their property being included within the Bells Beach viewshed and being subject
to the Significant Landscape Overlay Schedule 1. 

 Two (2) objected to the amendment where it impacted the Lorne hinterland and highlighted that this
area should be subject to its own review and tourism activities encouraged. 

 One (1) objected to local policy being applied to their site (noting that should amendment C96 be
gazetted the submission will no longer be relevant). 

The issues raised in the submissions will be considered in detail in a report to be presented to the 22 August 
2017 Council meeting.  

Recommendation 
That Council receive and note all submissions to Amendment C121 – Bells Beach Hinterland Review. 

Committee Resolution   
MOVED Cr Margot Smith, Seconded Cr Libby Coker  
That Council receive and note all submissions to Amendment C121 – Bells Beach Hinterland Review. 

CARRIED 7:0 
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1.1 Amendment C121 - Bells Beach Hinterland Review 

Report 

Background 
The Surf Coast Planning Scheme Review 2014 included an analysis of the current controls covering the 
hinterland of Bells Beach. The review report confirmed opportunities to improve the recognition of Bells 
Beach through modifications to the Surf Coast Planning Scheme, including extending the controls beyond 
the currently mapped viewshed (covered by the Significant Landscape Overlay Schedule 1).  The report was 
supported by Council in August 2014.   

Since 2014, the Surf Coast Shire has completed a Coastal Management Plan (CMP) for the Bells Beach 
Surfing Recreation Reserve, developed with extensive community consultation.  The plan includes a vision 
and key principles to govern management and protection of the reserve.  The CMP includes support for the 
improved protection of the Bells Beach hinterland through the Surf Coast Planning Scheme, highlighted as 
being extremely important to the reserve. 

Amendment C121 builds on the directions of the Surf Coast Planning Scheme Review 2014, the Bell Beach 
Task Force report and CMP and alters the Surf Coast Planning Scheme to better recognise Bells Beach and 
its hinterland in a land use planning context.   

The amendment defines the Bells Beach hinterland as being all land visible when travelling to the reserve 
from Bones, Addiscott and Jarosite Road.  It includes all land bounded by these roads and visible from the 
reserve itself, all carparks and viewing areas within the reserve and towards the southern end of Bells 
Boulevard.  The amendment extends the currently identified viewshed and SLO1 to cover five additional 
properties in Jarosite and Bones Road. 

The amendment also rezones 2 properties fronting onto Bones Road from Farming Zone to Rural 
Conservation Zone to reflect the inclusion of this land within the ‘hinterland’.  Both of these properties are 
located to the north of Bones Road and are the only properties within the hinterland not zoned Rural 
Conservation Zone at present.  The rear of 2 properties is also to be rezoned to provide a consistent zoning 
across these sites. 

Discussion 
The amendment was publicly exhibited from 18 May 2017 to 19 June 2017.  A total of 42 submissions were 
received, summarised as follows: 

 Twenty five (25) supported the amendment, or supported stronger protection of Bells Beach and its
hinterland.  A number of these submissions felt the amendment was not strong enough and 
suggested further and more prescriptive changes to better protect the hinterland and viewshed.  
There was strong object raised to any kind of tourist or commercial development in the area. 

 Two (2) submissions were from referral authorities who either supported or did not object to the
amendment.  

 Eight (8) objected to the amendment on the grounds that the proposed changes are too onerous and
restrictive to landowners. 

 Three (3) objected to their property being rezoned from Farming Zone to Rural Conservation Zone
on the grounds that there is no strategic justification for the rezoning and all land north of Bones 
Road is not within the Bells Beach hinterland. 

 One (1) objected to their property being included within the Bells Beach viewshed and being subject
to the Significant Landscape Overlay Schedule 1. 

 Two (2) objected to the amendment applying to the Lorne hinterland and highlighted that this area
should be subject to its own review and tourism activities encouraged. 

 One (1) objected to the local policy being applied to their site (noting that should amendment C96 be
gazetted the submission will no longer be required). 

Support for the amendment relates to the ongoing protection of the Bells Beach hinterland for its highly 
significant landscape and environmental values.  Those supporting the amendment wish to see a prohibition 
on development, particularly tourist or commercial developments.  A number of submitters highlighted the 
uncertainty produced by Clause 10 of the State Planning Policy Framework (SPPF) which seeks to find a 
balance between different objectives within the planning scheme.  There is a belief that the natural 
environment should take precedence over all other factors in the Bells Beach hinterland.  It was also 
highlighted that the ‘Tourism Strategy’ within the Local Planning Policy Framework (LPPF) needs clearer 
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1.1 Amendment C121 - Bells Beach Hinterland Review 

direction in relation to tourist facilities in the hinterland i.e. that they will not be supported in the Bells Beach 
hinterland. 

Referral authorities either supported or had no objection to the amendment.  

Opponents to the amendment are generally concerned with the restrictive nature of the controls.  A number 
of landowners expressed a view that the current controls are sufficient and have been protecting Bells for 
many years.  There are families in the area that have lived or have had a connection to Bells Beach for many 
years or generations.  They have an affinity with the area and wish to see it protected.  These submitters 
outlined a fear that the revised controls would prevent them from making minor changes to their property due 
to their onerous and prescriptive nature. 

Landowners currently zoned Farming and proposed to be rezoned to Rural Conservation Zone through the 
amendment submitted that land north of Bones Road should not be considered to be within the hinterland. 
This is based on the fact that the Planning Scheme Review 2014 on which much of the amendment is based 
referred to the Bells Beach area as land west of the SLO boundary and covered by the RCZ.  It is argued by 
submitters that because their properties are not currently zoned RCZ that they are not within the hinterland.  
These submissions do not support the amendments intention to include land north of Bones Road within the 
hinterland area. 

One of these submitters objected to the rezoning of the rear of their property from Farming to RCZ on the 
grounds that it could impact on the future plans for their property.  The cleared part of the site (away from 
Bones Road) is being actively grazed and used for stock breeding and they wish to continue and grow these 
practices.  The Farming Zone is seen to be a more suitable zone for the vision they have for the northern 
part of their property (located next to and accessed from the Great Ocean Road). 

Financial Implications 
There are no costs to Council to hear and consider submissions.  Sufficient funds are available within the 
project budget should the amendment proceed to an independent Panel 
Council Plan 
Theme 1 Environment 
Objective 1.1 Preserve and enhance the natural environment 
Strategy Nil 

Theme 3 Communities 
Objective 3.3 Preservation of peaceful, safe and healthy environments 
Strategy Nil 

Theme 5 Development and Growth 
Objective 5.4 Transparent and responsive land use and strategic planning 
Strategy 5.4.6 Maintain a clear rural-landscape separation between settlements to protect landscapes 

and environmental qualities. 

Policy/Legal Implications 
Ministerial Direction No. 15 (The Planning Scheme Amendment Process) requires a planning authority to 
request the appointment of a panel within 40 business days of the closing date for submissions, unless a 
panel is not required.   

In accordance with Section 23 of the Planning and Environment Act 1987, after considering a submission 
that requests a change to the amendment Council must: 

(a) Modify the amendment in the manner requested; or 
(b) refer the submission to a panel appointed under Part 8; or 
(c) abandon the amendment or part of the amendment. 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 

Risk Assessment 
There are no risks to Council associated with considering submissions. 
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1.1 Amendment C121 - Bells Beach Hinterland Review 
 

 

 
Social Considerations 
Submitters have raised the importance of protecting the environmental, landscape, surfing and cultural 
values of Bells Beach and its hinterland. Amendment C121 builds on the current planning scheme controls 
and seeks to provide more certainty in relation to protecting those values. 
 
Community Engagement 
The amendment was placed on public exhibition in accordance with the requirements of the Planning and 
Environment Act 1987. Notice was given by: 

 sending notices to affected landowners 

 placing notices in the Surf Coast Times and Government Gazette. 
 

The amendment and supporting documents were available for viewing at the Council office, on Council’s 
website and on the website of the Department of Environment, Land, Water and Planning. 
 

Submitters will be given an opportunity to address Council’s Hearing of Submissions Committee on 1 August 
2017.  Five submitters have indicated that they will present to the Committee. 
 
Environmental Implications 
Amendment C121 seeks to enhance the protection of significant vegetation and habitat within the coastal 
hinterland along the Great Ocean Road and Bells Beach. 
 
Communication 
All submitters have been invited to attend and present at the Hearing of Submissions conducted on 1 August 
2017.  Submitters will be advised of Council’s decision on the Amendment following the 22 August 2017 
Council meeting. 
 
Conclusion 
The submissions received in relation to Amendment C121 detail a number of matters that need to be 
considered and these are presented to Council via the Hearing of Submissions meeting.   
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1.1 Amendment C121 - Bells Beach Hinterland Review 

APPENDIX 1 ORDER OF SPEAKERS 
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1.2 Telecommunications Facility at 1435 Anglesea Road Bellbrae 

Author’s Title: Statutory Planner General Manager: Ransce Salan 

Department: Planning & Development File No: 17/0106 

Division: Environment & Development Trim No: IC17/778 

Appendix: 

1. Order of Speakers (D17/83537)

2. Application Documents - 1435 Anglesea Road Bellbrae (D17/85575)

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with 
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil 

Purpose 
The purpose of this report is to hear submissions from the applicant and objectors in relation to planning 
permit application 17/0106 for 1435 Anglesea Road, Bellbrae. 

Summary 
An application has been received to use and develop a telecommunications facility in the form of a 45 metre 
high monopole tower mounted with dish and panel antennas (to a maximum height of 46 metres).  It includes 
an equipment cabinet and compound.  The tower is an element of the National Broadband Network for the 
provision of fixed wireless broadband to the Bellbrae area. 

Sixty one submissions (as at 25 July 2017) in opposition to the grant of a permit have been received and one 
supporting submission.  A key aspect of the submissions is whether the proposal will deliver appropriate 
coverage and service standard.  Other matters are visual impact, health concerns and property devaluation. 

Recommendation 
1. That Council receive and note the submissions to Planning Permit 17/0106 for 1435 Anglesea Road

Bellbrae. 

Committee Resolution   
MOVED Cr Margot Smith, Seconded Cr Rose Hodge  
That Council receive and note the submissions to Planning Permit 17/0106 for 1435 Anglesea Road 
Bellbrae. 

CARRIED 7:0 
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1.2 Telecommunications Facility at 1435 Anglesea Road Bellbrae 

Report 

Background 
An application has been made by Aurecon Australia to use and develop part of 1435 Anglesea Road for the 
purpose of a telecommunications facility in the form of a 45 metre high tower for the delivery of fixed wireless 
broadband to the Bellbrae area as part of the National Broadband Network (NBN). 

Discussion 
1435 Anglesea Road is land zoned Farming to the north of the Bellbrae township.  Under the zone a 
planning permit is required to use and develop a telecommunications tower.  The tower will be located 
slightly below and south east of a low hill.  The proposed tower has a height of 45 metres above ground; 
towards the top three parabolic antennas will be fixed to the side of the tower (lowest at 32 metres above 
ground) and an array of antennas at the top to a maximum height of 46 metres above ground.  

Financial Implications 
There are no direct financial impacts to Council for the processing of the application which occurs via 
operational budgets. 

Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
Strategy Nil 

Policy/Legal Implications 
The application has been assessed against relevant provisions of the Surf Coast Planning Scheme in 
accordance with the requirements of the Planning & Environment Act 1987. 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 

Risk Assessment 
The merits of the proposal will be considered against the relevant provisions of the Surf Coast Planning 
Scheme and Planning & Environment Act 1987. 

Social Considerations 
The submissions received raise a number of matters which may be classed as social impacts including the 
visual impact of the development, health impacts and equitable access to internet services.  These social 
impacts will be assessed in the context of relevant planning policies and decision guidelines. 

Community Engagement 
Public notice of the application has been carried out in accordance with the requirements of the Planning & 
Environment Act 1987.  Sixty one objections have been received to the application.  Most of these objections 
have submitted that the proposed tower will not deliver adequate coverage or internet service, particularly for 
the western area of Bellbrae.  The other significant concern raised by many of the objections is the visual 
impact of the tower viewed from the public realm particularly Anglesea Road and Great Ocean Road and 
from private property.  Additional concerns identified by a number of submitters are health impacts and 
property devaluation. 

One submission of support has been received on the basis that internet coverage and service will be 
improved. 

Environmental Implications 
Environmental implications will be assessed in the context of relevant planning policies and decision 
guidelines. 

Communication 
The application was subject to Public notice. One supporting submitter is presenting to the Hearing of 
Submissions meeting. 

Conclusion 
The objections received detail a number of matters that must be considered by Council before deciding on 
planning permit application 17/0106. 
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1.2 Telecommunications Facility at 1435 Anglesea Road Bellbrae 

APPENDIX 1 ORDER OF SPEAKERS 
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1.2 Telecommunications Facility at 1435 Anglesea Road Bellbrae 

APPENDIX 2 APPLICATION DOCUMENTS - 1435 ANGLESEA ROAD BELLBRAE 
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Cr Heather Wellington (via teleconference) left the meeting at 6:30PM. 

2. CULTURE & COMMUNITY

2.1 Proposal to License Council Land - 6 Great Ocean Road, Aireys Inlet (Anderson Roadknight
Hall and Car Park) - Market

Author’s Title: Recreation Planning Coordinator General Manager: Anne Howard 

Department: Recreation & Open Space Planning File No: F17/844 

Division: Culture & Community Trim No: IC17/745 

Appendix: 

1. Order of Speakers (D17/82117)

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status: 

Information classified confidential in accordance with 
Local Government Act 1989 – Section 77(2)(c): 

☐ Yes ☒ No 

Reason: Nil 

Purpose 
The purpose of this report is to enable consideration of submissions received and to hear submitters who 
have requested to appear in person. 

Summary 
The market has been operating at the Anderson Roadknight Hall and Car park for 10+ years and Council 
Officers have recently been informed of the change of ownership. 

The previous operators had a permanent booking through the Section 86 Committee for 14 dates throughout 
the year.  With the change in ownership, the Section 86 Committee have requested Council approval for 14 
markets in 2017/18. 

In the absence of policy, officers advertised intent to licence Council land for the purpose of a market for an 
interim 12 month period. 

A public notice was published in the Surf Coast Times on Thursday 8 June 2017 inviting submissions.  
Submissions closed at 5pm on Thursday 6 July 2017.  Further to the public notice Council wrote to 27 
tenants of local businesses and hand delivered the public notice letter to 14 businesses whom were open at 
the time of the drop. Council received 104 submissions in total, 103 by the closing date and 1 late 
submission.  Four submitters requested to be heard in support of their submission.  A summary of the 
submissions received is as follows: 

 94 submissions support the market for the following reasons: 

 Contributes to local tourism and economy;

 Fantastic community initiative;

 Community gathering space;

 Fresh local produce and hand made products; and

 Integral part of town identity and culture.

  10 submissions oppose the market for the following reasons:

 Negative impact on local business; 

 Oppose commercial business having permanent booking of community space; 

 Fee paid by the market operators for use of facilities should be equivalent to a commercial 
rate; 

 Frequency of the market;

 Submitters preference - one monthly market, year round on the same weekend each month
rather than handpicked peak periods; 

 Number of stalls should be capped;

 Ratio of local based stall holders v outside Shire based stall holders;

 Oppose the use of car parking for market stalls; and

 Lack of Council policy for Commercial operators on public land.



Surf Coast Shire Council 01 August 2017 
Minutes - Hearing of Submissions Meeting Page 72 

2.1 Proposal to License Council Land - 6 Great Ocean Road, Aireys Inlet (Anderson Roadknight 
Hall and Car Park) - Market 

Recommendation 
That Council receive and note the submissions for the proposal to License Council Land at the Anderson 
Roadknight Hall and Car Park for the purpose of a market. 

Committee Resolution   
MOVED Cr Margot Smith, Seconded Cr Libby Coker  
That Council receive and note the submissions for the proposal to License Council Land at the Anderson 
Roadknight Hall and Car Park for the purpose of a market. 

CARRIED 6:0 
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2.1 Proposal to License Council Land - 6 Great Ocean Road, Aireys Inlet (Anderson Roadknight 

Hall and Car Park) - Market 
 

 

Report 
 
Background 
The Aireys Inlet Market has been operating for 10+ years without a Council licence agreement, rather an 
annual booking directly with the Anderson Roadknight Reserve Section 86 Committee of Management 
(CoM). 



The Aireys Inlet Market is a privately run market and recently changed ownership. There have been long 
standing concerns from a small section of the local business community regarding a negative impact of the 
Aireys Inlet Market on some local traders business. 
 
Discussion 
With the change in ownership, the Section 86 Committee have requested Council approval for 14 markets in 
2017/18.  Proposed market dates:  2017 - Sunday October 8, Saturday November 4, Sunday November 12, 
Sunday December 10, Sunday December 31.  2018 - Sunday January 7, Sunday January 14, Sunday 
January 21, Sunday January 28, Sunday February 11, Sunday March 11, Sunday April 1, Sunday May 13 
and Sunday June 10. 



An expression of interest process was not considered on this occasion as the first market booking for 
2017/18 was scheduled in October, which did not allow the time to plan and run a formal competitive 
Expression of Interest process and present to Council for resolution without impacting the proposed first 
market of the year.  



In the absence of policy, officers advertised intent to licence Council land for the purpose of a market for an 
interim 12 month period.  
 
Financial Implications 
Not applicable. 
 
Council Plan 
Theme 2 Governance 
Objective 2.4 Transparency in decision making and access to information  
Strategy 2.4.3 Ensure decision-making is as transparent as possible. 
 
Policy/Legal Implications 
Local Government Act 1989 
 
Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Risk Assessment 
Risks to the process include entering into a Licence Agreement for a commercial operator without an 
expression of interest process which is not in line with competitive neutrality principles. It is expected that a 
competitive Expression of Interest process will be a key feature of the Leasing and Licencing Property Policy 
that is currently in draft and will be completed prior to the expiry of this proposed interim licence.    
 
Social Considerations 
The market as evidenced by the public submissions does provide a community benefit. 
 
Community Engagement 
A public notice was published in the Surf Coast Times on Thursday 8 June 2017. Council wrote to 27 tenants 
of local businesses and undertook a letter drop with 14 businesses whom were open for business at the time 
of the drop. 
 
Environmental Implications 
Nil impacts identified. 
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2.1 Proposal to License Council Land - 6 Great Ocean Road, Aireys Inlet (Anderson Roadknight 

Hall and Car Park) - Market 
 

 

Communication 
As detailed under ‘Community Engagement’.  A letter was sent to all 104 submitters providing the opportunity 
to make a verbal presentation to Council of up to 5 minutes in support of their submission. The invite 
confirmed that this is a hearing of submissions only and there will be no decisions made at this meeting in 
respect to this item. 
 
Conclusion 
Receive the submissions for the proposal to License Council Land prior to consideration of the matter by 
Council at its Ordinary Meeting on 22 August 2017. 
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Hall and Car Park) - Market 

 
APPENDIX 1 ORDER OF SPEAKERS  
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Close: There being no further items of business the meeting closed at 7.33pm. 
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