
Wadawurrung Country
1 Merrijig Drive (PO Box 350) Torquay Vic 3228
Phone (03)5261 0600 Email planningapps@surfcoast.vic.gov.au

NOTICE OF PROPOSAL TO 
AMEND/END AN AGREEMENT

Description of the land 
affected by the agreement

189-389 Volum Road, GNARWARRE

Description of the proposal: Amend Section 173 Agreement AB854082B

Who initiated the proposal:

The proposal was initiated by FRV Australia, who applied to the responsible 
authority for agreement to the proposal under section 178A of the Planning 
and Environment Act 1987.

In accordance with Section 178A(3) of the Planning and Environment Act 1987 
the responsible authority has notified the applicant that it agrees in principle 
to the proposal. 

The application reference 
number is:

PG25/0064
(Please quote this number when making enquiries)

You may look at the application free of charge and any documents that support the application at the office 
of the responsible authority: 

Surf Coast Shire Council, 1 Merrijig Drive, Torquay VIC 3228
Office hours: Monday to Friday 8.30am – 5.00pm

The application can be viewed online: www.surfcoast.vic.gov.au/Property/Planning/Current-applications 

Any person who is given notice of the proposal, or who ought to have been given notice of the proposal 
under section 178C of the Planning and Environment Act 1987 , may object to, or make any other submission 
in relation to, the proposal. 

If the responsible authority decides to amend or end the agreement, or refuses to amend or end the 
agreement, the responsible authority will give notice of its decision to any person who made a submission. 

If the responsible authority proposes to amend or end the agreement in a manner that is substantively 
different from the proposal, the responsible authority will give notice of the new proposal to all parties to 
the agreement and any other persons to whom the responsible authority considers the decision to amend 
or end the agreement may cause material detriment.

The Responsible Authority will not make a decision on the 
proposal under section 178E of the Planning and Environment 
Act 1987 before:
(or until a minimum of 14 days after the last notice is given)

22 May 2025

Planning and Environment Regulations 2015 Form 18

mailto:planningapps@surfcoast.vic.gov.au
http://www.surfcoast.vic.gov.au/Property/Planning/Current-applications
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/


Wadawurrung Country
1 Merrijig Drive (PO Box 350) Torquay Vic 3228
Phone (03)5261 0600 Email planningapps@surfcoast.vic.gov.au

Public Notice
Information Sheet

Information about this notice of application to end or amend an agreement 
under Section 173 of the Planning and Environment Act 1987

What is a Section 173 Agreement? 

Council can negotiate an agreement with an owner of land to set out conditions or restrictions on the use or 
development of the land, or to achieve other planning objectives in relation to the land. These agreements are commonly 
known as ‘section 173 agreements’. The power to enter into the agreement arises under section 173 of the Planning and 
Environment Act 1987 (PE Act). These agreements can be changed or amended under the provisions of the Act. 

Why this notice was sent to you

This application has been advertised in accordance with Section 178C of the Planning and Environment Act, 1987. 

We advertise in order to notify other parties to the agreement and surrounding property owners, occupiers, and other 
interested parties of changes which may affect them. This provides you with the opportunity to raise any concerns with 
us regarding the application. 

How to view plans

You are invited to view the application and associated documents at the Surf Coast Shire Planning Offices – 1 Merrijig 
Drive, Torquay prior to the closing date nominated on the front of the form (during business hours). 

The application can also be viewed online through the following link: 
eplanning.surfcoast.vic.gov.au/Account/Login.aspx

Instructions on how to view applications currently on public notice are located on Council’s website titled “How to view 
an application on Public Notification and Make a Submission (surfcoast.vic.gov.au/Property/Planning-and-
Building/Planning/Current-applications)

Objections

If you have any related concerns that you want Council to consider, these must be submitted in writing before a decision 
is made on the application. Your concerns should relate to the planning merits of the application and should outline how 
you are affected.  

How to submit an objection

Instructions on how to View an Application on Public Notification and Make a Submission are located on our 
website through the Current Applications tab.
 You can email your objection to us at planningapps@surfcoast.vic.gov.au
 You can mail your objection to us at PO Box 350, Torquay Vic 3228
We will acknowledge receipt of your objection in writing.

Availability of objector information under the Planning and Environment Act 1987 

A copy of your objection may be provided to the applicant but private information such as phone number and email 
address will not be shared.

mailto:planningapps@surfcoast.vic.gov.au
file:///C:/Users/ejolley/Documents/Process/eplanning.surfcoast.vic.gov.au/Account/Login.aspx
https://www.surfcoast.vic.gov.au/Property/Planning-and-Building/Planning/Current-applications
https://www.surfcoast.vic.gov.au/Property/Planning-and-Building/Planning/Current-applications
mailto:planningapps@surfcoast.vic.gov.au


Wadawurrung Country
1 Merrijig Drive (PO Box 350) Torquay Vic 3228
Phone (03)5261 0600 Email planningapps@surfcoast.vic.gov.au

Making a submission to a proposal to end 
or amend an agreement under Section 173 
of the Planning and Environment Act 1987

You may become aware of an application to end or amend an agreement in a number of ways. Perhaps you received a 
letter in the mail, seen an advertisement in your local newspaper or a public notice sign on site. Alternatively, your 
neighbour or developer may have approached you to discuss their plans.

Regardless of how you became aware of it, if the decision to amend or end the agreement may affect you, you may 
object. If you are supportive of the application, you also have an opportunity to lodge a submission in favour of the 
proposal. This fact sheet provides information on what to think about when you are considering making a submission to 
an application.

There are two important stages to lodging a submission.

Stage 1 – Work out how the proposal will affect you

Information about the application (such as plans and reports) can be found online through Council’s Eplanning Portal 
https://eplanning.surfcoast.vic.gov.au/Public/PlanningRegister.aspx?search=basic. When applying to end or amend an 
agreement under Section 173 of the Planning and Environment Act 1987, the applicant may not have a detailed use or 
development plan. Instead, the purpose of ending or amending the agreement could be to enable potential future land 
use or development that is currently restricted by the existing agreement. If you are finding it difficult to understand the 
plans or application information, ask one of Council’s planners to explain the application to you.

Council must consider all submissions received when making its decision but can only take into account matters which 
relate to the effect of ending or amending the agreement as proposed, this may include how the land may be used and 
developed in the future. 

In addition to any submissions, before deciding on the application, Council will consider matters such as the purpose of 
the agreement and why it was entered into, the purpose of the amendment or why the agreement may no longer be 
required, any changes in circumstances and whether other people would be disadvantaged by the agreement being 
ended or amended. You may wish to consider these in thinking about how you may be affected.

You can also engage a town planning consultant or a planning lawyer for their opinions on the proposal or plans.

Step 2 – Prepare a submission and lodge it with Council

If you have decided that you wish to lodge a submission it must be in writing and include your name, address and contact 
details together with how the proposal will affect you. You can outline your concerns using Council’s Eportal or supply a 
written submission via email, post or it can be handed in over the counter at the Council offices.

A date will be included on the notice of application, Council cannot make a decision on the application prior to this date. 
You should try to lodge a submission prior to this date, although you can lodge a submission at any time prior to Council 
making a decision. If you have lodged a submission, you will receive an acknowledgement letter advising your submission 
has been received by Council. You will also be notified in writing of Council’s decision either by email or mail depending on 
how it is lodged.

Consultation
In some cases, Council Officers will request a consultation meeting between all objectors and the Applicant. This is an 
opportunity to listen and seek to understand concerns and aspirations from all parties, and to focus on finding solutions 
to the issues wherever possible. If one is offered, it is highly recommended that you participate in the process.

In other cases, the Applicant may provide a written response to objections received, and also make changes to the 
proposal to resolve concerns. You may wish to indicate how the proposal could be changed in order to make it 
acceptable. Council planners will circulate revised documents to all submitters if the applicant makes changes to address 

mailto:planningapps@surfcoast.vic.gov.au
https://eplanning.surfcoast.vic.gov.au/Public/PlanningRegister.aspx?search=basic


Wadawurrung Country
1 Merrijig Drive (PO Box 350) Torquay Vic 3228
Phone (03)5261 0600 Email planningapps@surfcoast.vic.gov.au

Making a submission to a proposal to end 
or amend an agreement under Section 173 
of the Planning and Environment Act 1987

concerns raised or further notice of the application may be given. This provides you with further opportunity to 
comment on the amended proposal. 

If as part of the consultation you no longer have concerns about the application, you can write to Council withdrawing 
your objection. However, if you withdraw your objection, you will not be informed of the decision and you will lose your 
right of appeal if you are unhappy with the outcome.

Other important things to know about making a submission

Petitions
If you submit a petition, all correspondence will be sent to the first name and address listed on the petition. It is the 
responsibility of this individual to inform all other participants in the petition. A petition is counted as one individual 
submission irrespective of how many signatures are on the petition.

Precedent
Each application is considered on its individual merits based on the specifics of the proposal

Can I appeal against Council’s decision?
If you have lodged a submission, notice of Council’s decision will be given to you.  You may lodge an appeal against that 
decision. An appeal, formally called an ‘Application for Review’ and must be lodged with VCAT within 28 days of Council’s 
giving notice of the decision (the dated it was posted or emailed). The applicant can also appeal Council’s decision to 
refuse the application. As a submitter, you will be notified if an application for review has been lodged by the applicant.

An application for review involves a VCAT hearing where Council’s representative, review applicants and respondents 
(the applicant in a submitter review or submitters in an applicant review) present their cases to a Tribunal member (or 
members). Details of how and when to appeal are also contained on the reverse side of the written decision that you 
receive from Council.

If you would like to find out more or speak to one of Council’s planners, please call 5261 0800 or email 
planningapps@surfcoast.vic.gov.au 

mailto:planningapps@surfcoast.vic.gov.au
mailto:planningapps@surfcoast.vic.gov.au




Application Form for Amending or Ending a Section 
173 Agreement

Ending or Amending a Section 173 Agreement Checklist

When making an application to Council to amend or end a Section 173 Agreement the following documentation 
must be submitted:

Checklist item Have you provided?
A completed application form
This form can be downloaded from 
https://www.surfcoast.vic.gov.au/Property/Planning-and-building/Planning-
FAQs/Section-173-Agreements#section-2
Remember it is against the law to give false and misleading information
A Copy of Title
A full, current copy of Title for the property including any restrictions/ 
covenants listed. A copy of Title can be obtained from 
https://www.landata.vic.gov.au/  Copies of Title must be no older than 30 
days
Details of all Parties to the Section 173 Agreement 
A suitably qualified legal practitioner may be required to prepare this 
information
Written Consent from the Parties to the Section 173 Agreement
A Company Search
If the subject land is owned by a company, a company search must be 
submitted with the application to confirm correct ownership details. The 
company search must be no older than 30 days
Fee
An application fee of $726.70. Please note: Fees may be subject to change
Written Statement Outlining the Reasons for Amending or Ending the 
Agreement
The application must be accompanied by a written statement that outlines 
the purpose of the amendment or ending of the Agreement, why the 
amendment or ending of the agreement is required, and any changes in 
circumstances that necessitates the proposed amendment/ ending of the 
Agreement.

This form.

Appendix J

Section 1
Appendix K
Appendix L

Invoice paid 
Section 2

Docusign Envelope ID: 20102298-DFB9-448B-A40B-2ACD8341ED08

https://www.surfcoast.vic.gov.au/Property/Planning-and-building/Planning-FAQs/Section-173-Agreements#section-2
https://www.surfcoast.vic.gov.au/Property/Planning-and-building/Planning-FAQs/Section-173-Agreements#section-2
https://www.landata.vic.gov.au/






















 
 

Appendix A 

Section 179 Agreement 

AB854082B 

 

 

  



Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®, 
Secure Electronic Registries Victoria.

Document Type

Document Identification

Number of Pages

(excluding this cover sheet)

Document Assembled

Copyright and disclaimer notice:
© State of Victoria. This publication is copyright. No part may be reproduced by any process except 
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32 
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the 
time and in the form obtained from the LANDATA® System. None of the State of Victoria, 
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the 
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any 
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

Instrument

AB854082B

3

06/03/2025 15:58

Delivered from the LANDATA® System by InfoTrack Pty Ltd.
The information supplied by InfoTrack (Commercial) has been obtained from InfoTrack Pty Limited by agreement between them. The information supplied has
been obtained by InfoTrack Pty Limited who is licensed by the State of Victoria to provide this information via LANDATA® System.









 
 

Appendix B 

Certificate of title(s) 

 Volume 7769 Folio 180 (Section 13 Parish of Gnarwarre) 

 Volume 8102 Folio 293 (Section 18 Parish of Gnarwarre) 

 Volume 8715 Folio 179 (Section 19 Parish of Gnarwarre) 

 Volume 9231 Folio 652 (Portion 13 Parish of Gnarwarre) 

  



Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 05:30 PM


Volume 7769 Folio 180 

Folio Creation: Created as paper folio continued as computer folio

Parent title  Volume 03056 Folio 192      


THE IMAGE OF THE FOLIO CEASED TO BE THE DIAGRAM LOCATION ON 14/05/2003 05:19:15 AM


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


29/10/2002       12/11/2002       AB659337G         Y       


DISCHARGE OF MORTGAGE

    MORTGAGE(S) REMOVED

    T367732D	


24/01/2003       26/02/2003       PS513428A         Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS513428A	


STATEMENT END

















Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 05:30 PM


Volume 8102 Folio 293 

Folio Creation: Created as paper folio continued as computer folio


Parent titles : 

 Volume 03056 Folio 192      Volume 03237 Folio 252      


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


29/10/2002       12/11/2002       AB659337G         Y       


DISCHARGE OF MORTGAGE

    MORTGAGE(S) REMOVED

    T367732D	


24/01/2003       26/02/2003       PS513428A         Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS513428A	


STATEMENT END













Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 05:30 PM


Volume 8715 Folio 179 

Folio Creation: Created as paper folio continued as computer folio

Parent title  Volume 02531 Folio 123      


THE IMAGE OF THE FOLIO CEASED TO BE THE DIAGRAM LOCATION ON 06/06/2003 05:00:05 AM


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


29/10/2002       12/11/2002       AB659337G         Y       


DISCHARGE OF MORTGAGE

    MORTGAGE(S) REMOVED

    T367732D	


24/01/2003       26/02/2003       PS513428A         Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS513428A	


STATEMENT END









Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 05:30 PM


Volume 9231 Folio 652 

Folio Creation: Created as paper folio continued as computer folio

Parent title  Volume 00823 Folio 527      


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


29/10/2002       12/11/2002       AB659337G         Y       


DISCHARGE OF MORTGAGE

    MORTGAGE(S) REMOVED

    T367732D	


24/01/2003       26/02/2003       PS513428A         Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS513428A	


STATEMENT END









 
 

Appendix C 

Plan of Subdivision PS513428A 
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Appendix D 

Certificate of title 

 Volume 10708 Folio 680  









 
 

Appendix E 

Amendment to Section 173 Agreement 

AL816144J 

  





















 
 

Appendix F 

Certificate of title 

 Volume 11596 Folio 697  



Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 04:19 PM


Volume 11596 Folio 697 

Folio Creation: Created as a computer folio

Parent title  Volume 10708 Folio 680      


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


08/10/2015       02/11/2015       PS734658X (S)     Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS734658X	


STATEMENT END





 
 

Appendix G 

Plan of Subdivision PS734658X 

  









 
 

Appendix H 

Certificate of title 

 Volume 116609 Folio 424  



Copyright State of Victoria. No part of this publication may be

reproduced except as permitted by the Copyright Act 1968 (Cth), to

comply with a statutory requirement or pursuant to a written

agreement.  The information is only valid at the time and in the form

obtained from the LANDATA REGD TM System.  None of the State of

Victoria, its agents or contractors, accepts responsibility for any

subsequent publication or reproduction of the information.

 

The Victorian Government acknowledges the Traditional Owners of

Victoria and pays respects to their ongoing connection to their

Country, History and Culture. The Victorian Government extends this

respect to their Elders, past, present and emerging.


HISTORICAL SEARCH STATEMENT       Land Use Victoria        

-------------------------------------------------------------------------   

Produced 06/03/2025 04:06 PM


Volume 11609 Folio 424 

Folio Creation: Created as a computer folio

Parent title  Volume 11596 Folio 697      


RECORD OF HISTORICAL DEALINGS

-----------------------------


Date Lodged for  Date Recorded    Dealing          Imaged  Dealing Type and

Registration     on Register                               Details


RECORD OF VOTS DEALINGS

-----------------------


Date Lodged for  Date Recorded    Dealing          Imaged

Registration     on Register


21/09/2016       21/09/2016       AN118969G         N       


NOMINATE PCT TO PAPER INSTRUMENT OR LODGEMENT CASE	


23/09/2016       17/10/2016       PS802780Y (S)     Y       


PLAN OF SUBDIVISION, SUBDIVISION ACT 1988

        Cancelled by PS802780Y	


STATEMENT END





 
 

Appendix I 

Plan of Subdivision PS802780Y 

  











 
 

Appendix K 

Written Consent from Parties to the Section 173 
Agreement  





 
 

Appendix L 

Company Search 








