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AGENDA FOR THE COUNCIL MEETING OF SURF COAST SHIRE COUNCIL 
TO BE HELD VIA VIDEO CONFERENCE (ZOOM) 

ON MONDAY 7 SEPTEMBER 2020 COMMENCING AT 6:00PM 
 

PRESENT:  
 
 
OPENING: 
Council acknowledge the traditional owners of the land where we meet today and pay respect to their elders 
past and present and Council acknowledges the citizens of the Surf Coast Shire. 
 
 
PLEDGE: 
As Councillors we carry out our responsibilities with diligence and integrity and make fair decisions of lasting 
value for the wellbeing of our community and environment. 
 
 
APOLOGIES: 
Nil  
 
 
CONFLICTS OF INTEREST: 
 
Note to Councillors and Officers 
 
Declaration of Interest 
Councillors and Officers please note that in accordance with Section 77A of the Local Government Act 1989, there is an 
obligation to declare a conflict of interest in a matter that could come before Council. 
 
A conflict of interest can be a direct or indirect interest in a matter. 
 
A person has a direct interest if: 
There is a reasonable likelihood that the benefits, obligations, opportunities or circumstances of the person would be 
directly altered if the matter is decided in a particular way. 
 
A person has an indirect interest if the person has: 

1. A close association whereby a “family member” of the person has a direct or indirect interest or a ”relative” or 
member of a person’s household has a direct interest in a matter; 

2. An indirect financial interest in the matter; 
3. A conflicting duty; 
4. Received an “applicable” gift; 
5. Become an interested party in the matter by initiating civil proceedings or becoming a party to civil proceedings 

in relation to the matter; or 
6. A residential amenity affect. 

 
Disclosure of Interest 
A Councillor or Officer must make full disclosure of a conflict of interest by advising the class and nature of the interest 
immediately before the matter is considered at the meeting. While the matter is being considered or any vote taken, the 
Councillor with the conflict of interest must leave the room and notify the Chairperson that he or she is doing so. 
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BUSINESS: 
 

1.  GOVERNANCE & INFRASTRUCTURE ....................................................................................... 4 

1.1 Resumption of Deferred Item - Governance Rules, Local Law No. 2 and Public Transparency 
Policy .............................................................................................................................................. 4 

1.2 Local Government Act 2020 - Governance Rules, Local Law No. 2 - Common Seal and 
Miscellaneous Penalties, and Public Transparency Policy ............................................................ 5 
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1.  GOVERNANCE & INFRASTRUCTURE 

1.1 Resumption of Deferred Item - Governance Rules, Local Law No. 2 and Public Transparency 
Policy 

 

Author’s Title: Coordinator Governance  General Manager: John Bertoldi  

Department: Governance & Risk File No:  F12/647 

Division: Governance & Infrastructure Trim No:  IC20/1302 

Appendix:  

Nil 

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status:  

Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to resolve to continue debate on matter 4.4 from the 25 August 2020 Council 
Meeting, and the note any changes to the documentation associated with the matter.   
 

Summary 
At the 25 August 2020 Council Meeting, matter 4.4 of the agenda, Local Government Act 2020 – 
Governance Rules, Local Law No. 2 – Common Seal and Miscellaneous Penalties, and the Public 
Transparency Policy, was, by Council Resolution, deferred to a later meeting.  
 
At the 25 August 2020 Council Meeting, at the beginning meeting, Council resolved to accept a tabled 
version of the Public Transparency Policy and that it was to replace the Appendix 4 of Item 4.4. Appendix 4 
has now been replaced in the Local Government Act 2020 - Governance Rules, Local Law No. 2 – Common 
Seal and Miscellaneous Penalties, and the Public Transparency Policy report found at the next item on this 
Agenda.  
 
Minor amendments to correct references to provision numbers within the Governance Rules have also been 
made. These adjustments are administrative only in order to fix number errors, and make no change to the 
intention of any clauses within the Governance Rules.  
 
An example of the changes to the Governance Rules is as follows:  
 

13.6   A joint briefing arranged in accordance with subclause 11.5 13.5 may be held electronically.  
 

Recommendation 
That Council: 

1. Resolves to continue debate on deferred matter 4.4 from the 25 August 2020 Council Meeting.  
2. Notes the Public Transparency Policy tabled at the 25 August 2020 Council Meeting has now 

been made Appendix 4 of the Local Government Act 2020 - Governance Rules, Local Law No. 
2 – Common Seal and Miscellaneous Penalties, and the Public Transparency Policy report. 

3. Notes the minor administrative corrections made to the Governance Rules document.  
4.  

 

 



Surf Coast Shire Council 07 September 2020 
Council Meeting Page 5 
 

 

 

1.2 Local Government Act 2020 - Governance Rules, Local Law No. 2 - Common Seal and 
Miscellaneous Penalties, and Public Transparency Policy 

 

Author’s Title: Coordinator Governance  General Manager: John Bertoldi  

Department: Governance & Risk File No:  F12/647 

Division: Governance & Infrastructure Trim No:  IC20/1293 

Appendix:  

1. Governance Rules 2020 - Track Changes (D20/148355)    

2. Governance Rules 2020 (D20/95639)    

3. SCS 051 - Public Transparency Policy  - Track Changes (D20/148340)    

4. SCS 051 - Public Transparency Policy (D20/152693)    

5. Local Law No. 2 - Common Seal and Miscellaneous Penalties (D20/98065)     

Officer Direct or Indirect Conflict of Interest: 

In accordance with Local Government Act 1989 – 
Section 80C: 

☐ Yes ☒ No 

Reason: Nil 

Status:  

Defined as confidential information in accordance 
with Local Government Act 2020, Section 3(1): 

☐ Yes ☒ No 

Reason: Nil  
 
 

Purpose 
The purpose of this report is to present to Council for its consideration the Governance Rules, Local Law No. 
2 – Common Seal & Miscellaneous Penalties, and the Public Transparency Policy.  
 

Summary 
In order to achieve compliance with implementation dates set out in the Local Government Act 2020 (the 
2020 Act), the following documents are presented to Council for their adoption: 

 Governance Rules  

 Public Transparency Policy 

 Local Law No. 2 – Common Seal and Miscellaneous Penalties 
 

The establishment of the Governance Rules requires a repeal and replacement of Local Law No. 2 to 
facilitate the removal of Council Meeting procedures (now regulated under the Governance Rules) whilst 
retaining governance and enforcement of the use of the Common Seal and related penalties. 
 

The documents were placed on public exhibition and a Hearing of Submissions meeting held. Further 
information regarding the development and public exhibition of each of these documents is detailed in the 
body of this report. Any changes have now been incorporated and the final documents are now being 
presented for adoption. 
 

Recommendation 
That Council: 

1. Notes that 17 submissions were received in response to the exhibition of the draft Governance 
Rules, Local Law No. 2 – Common Seal and Miscellaneous Penalties and Public Transparency 
Policy were exhibited for public submission between 2 July and 30 July. 

2. Notes that two submissions were presented in person to the Hearing of Submissions Committee 
meeting on 4 August 2020.  

3. Notes that the draft Governance Rules, Local Law No. 2 – Common Seal and Miscellaneous 
Penalties and Public Transparency Policy have been updated following consideration of public 
submissions. 

4. Adopts the Governance Rules as attached at Appendix 2. 
5. Adopts the amended Council Election Period (Caretaker) Policy SCS-023 as included in the 

Governance Rules at Appendix 2. 
6. Adopts the Public Transparency Policy as attached at Appendix 4.  
7. Repeals Local Law No. 2 of 2019 – Council Meeting Procedures & Common Seal.  
8. Adopts Local Law No. 2 – Common Seal and Miscellaneous Penalties as attached at Appendix 5.  
9. Authorises the Chief Executive Officer to execute the Local Law No. 2 – Common Seal and 

Miscellaneous Penalties by affixing the Common Seal. 
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1.2 Local Government Act 2020 - Governance Rules, Local Law No. 2 - Common Seal and 

Miscellaneous Penalties, and Public Transparency Policy 
 

 

Motion 

MOVED Cr David Bell, Seconded Cr Margot Smith  
That Council: 

1. Notes that 17 submissions were received in response to the exhibition of the draft Governance 
Rules, Local Law No. 2 – Common Seal and Miscellaneous Penalties and Public Transparency 
Policy were exhibited for public submission between 2 July and 30 July. 

2. Notes that two submissions were presented in person to the Hearing of Submissions Committee 
meeting on 4 August 2020.  

3. Notes that the draft Governance Rules, Local Law No. 2 – Common Seal and Miscellaneous 
Penalties and Public Transparency Policy have been updated following consideration of public 
submissions. 

4. Adopts the Governance Rules as attached at Appendix 2. 
5. Adopts the amended Council Election Period (Caretaker) Policy SCS-023 as included in the 

Governance Rules at Appendix 2. 
6. Adopts the Public Transparency Policy as tabled at this meeting.  
7. Repeals Local Law No. 2 of 2019 – Council Meeting Procedures & Common Seal.  
8. Adopts Local Law No. 2 – Common Seal and Miscellaneous Penalties as attached at Appendix 5.  
9. Authorises the Chief Executive Officer to execute the Local Law No. 2 – Common Seal and 

Miscellaneous Penalties by affixing the Common Seal. 
 
Amendment Motion 

Council Resolution   

MOVED Cr Heather Wellington, Seconded Cr James McIntyre  

That Council: 

1. Notes that 17 submissions were received in response to the exhibition of the draft Governance 
Rules, Local Law No. 2 – Common Seal and Miscellaneous Penalties and Public Transparency 
Policy were exhibited for public submission between 2 July and 30 July. 

2. Notes that two submissions were presented in person to the Hearing of Submissions Committee 
meeting on 4 August 2020.  

3. Notes that the draft Governance Rules, Local Law No. 2 – Common Seal and Miscellaneous 
Penalties and Public Transparency Policy have been updated following consideration of public 
submissions. 

4. Adopts the Governance Rules as attached at Appendix 2. 
4.1 Excluding that part of clause 19.5.8 that prevents members of the public asking questions 

that the Chair considers relate to proposed developments. 
4.2 Excluding clause 19.5.11 that states that questions from members of the public may be 

disallowed by the Chairperson if they consider the questions are aimed at drawing opinions 
from Councillors about matters that will be considered at the meeting or a future meeting of 
Council. 

4.3 Excluding clause 19.6 that states that questions from the public at a Council meeting will 
be subject to a word limit of 200 words (inclusive of supporting documentation). 

4.4 Excluding clause 19.8 that states that all questions must be directed to the Council as a 
whole and not to individual or specific Councillors. 

4.5 Excluding that part of clause 19.9 that states that Councillors other than the Chairperson 
will not be permitted to answer any questions at a Council meeting relating to an item on 
the agenda for the meeting 

4.6 Excluding clause 19.14 that provides that a question shall not be read out unless the 
person asking the question, or their proxy, is in the gallery at the time it is due to be read. 

4.7 Excluding clause 32.1.1 that requires a notice of motion to identify two supporting 
councillors who are of the opinion that the notice of motion warrants consideration by 
Council, and replacing it with provision for an individual Councillor to sign and submit a 
notice of motion for inclusion on the agenda. 

4.8 Excluding clause 32.2 insofar as it imposes a limit of 500 words, inclusive of the motion, on 
supporting documentation for a Councillor’s notice of motion. 

4.9 Reinstating the clause in the local law that was in force until June 2019, which enabled 
Councillors intending to move a notice of motion to speak for up to five minutes to explain 
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1.2 Local Government Act 2020 - Governance Rules, Local Law No. 2 - Common Seal and 

Miscellaneous Penalties, and Public Transparency Policy 
 

 

the notice of motion. 
4.10 Excluding clause 29.2.6 that prevents Councillors from asking questions of officers seeking 

re-iteration of an answer that was provided prior to the meeting. 
5. Adopts the amended Council Election Period (Caretaker) Policy SCS-023 as included in the 

Governance Rules at Appendix 2. 
6. Adopts the Public Transparency Policy as tabled at this meeting.  
7. Repeals Local Law No. 2 of 2019 – Council Meeting Procedures & Common Seal.  
8. Adopts Local Law No. 2 – Common Seal and Miscellaneous Penalties as attached at Appendix 5.  
9. Authorises the Chief Executive Officer to execute the Local Law No. 2 – Common Seal and 

Miscellaneous Penalties by affixing the Common Seal. 
 
Refer item to another meeting 

Council Resolution   
MOVED Cr Heather Wellington, Seconded Cr James McIntyre  
That Council defer item 4.4 Local Government Act 2020 - Governance Rules, Local Law No. 2 - Common 
Seal and Miscellaneous Penalties, and Public Transparency Policy to a later meeting.  

CARRIED 7:2 
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Report 

Officer Direct or Indirect Interest 
No officer involved in the preparation of this report has any conflicts of interest. 
 
Background 
The 2020 Act was passed by the Victorian Parliament in March 2020, receiving royal assent on 24 March 
2020. There are four stages to be proclaimed by July 2021. The first stage of legislative reforms were 
proclaimed on 6 April 2020, with the second commencing on 1 May 2020.  Within the second stage there are 
several items that need to be completed within a grace period of four months from the 1 May 2020, meaning 
that these requirements need to be in place by 1 September 2020. These include the Governance Rules and 
the Public Transparency Policy.   
 
Discussion 
 
Governance Rules  
The final draft of the Governance Rules is presented to Council as attached. The final draft was informed by 
public submissions and further internal review by officers. Section 60 of the 2020 Act includes a range of 
requirements that are addressed in the final draft of the Governance Rules which has received legal review 
to ensure full compliance with the 2020 Act.  This states:  
 
Section 60 – Governance Rules 
(1) A Council must develop, adopt and keep in force Governance Rules for or with respect to the following— 

(a) the conduct of Council meetings;  
(b) the conduct of meetings of delegated committees;  
(c) the form and availability of meeting records;  
(d) the election of the Mayor and the Deputy Mayor;  
(da) the appointment of an Acting Mayor;  
(e) an election period policy in accordance with section 69;  
(f) the procedures for the disclosure of a conflict of interest by a Councillor or a member of a delegated 
committee under section 130; 
(g) the procedure for the disclosure of a conflict of interest by a Councillor under section 131;  
(h) the disclosure of a conflict of interest by a member of Council staff when providing information in 
respect of a matter within the meaning of section 126(1);  
(i) any other matters prescribed by the regulations. 

 
Council has developed its current meeting procedures over a number of years and they have previously 
undergone detailed review, public exhibition, comment and formal consideration. In developing the draft 
Governance Rules it was proposed to maintain the majority of meeting procedures and only make changes 
as needed to meet the new legislation. Therefore the draft Governance Rules presented to Council at its 
Ordinary meeting held 23 June 2020 closely resembled the meeting procedures previously established by 
Council through Local Law No. 2, as adopted in 2019. 
 
Further review of the meeting procedures has led to minor wording amendments for clarity and to adopt non-
gendered language to align with our gender equity commitments and the Charter of Human Rights.  Re-
ordering of some sections has also taken place to reflect Council’s current order of business and procedures. 
Two clauses relating to Community Asset Committees are deleted because these matters are addressed 
through new Instruments of Delegation. 
 
Local Government Victoria (LGV) provided Councils with a template Governance Rules to assist them in the 
development of their own Governance Rules document. The template was provided to assist Councils with 
structure and format rather than prescribe content which is intended to be developed by each Council. The 
LGV document was reviewed when the draft Governance Rules were developed.  
 
One notable change between the 1989 Act and the 2020 Act is the definition and disclosure of conflicts of 
interest. Included in the draft Governance Rules are procedures for the disclosure of a conflict of interest 
made in accordance with section 130 by a Councillor, a member of a delegated committee, or by a Council 
officer acting under a delegated power or statutory function.  
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The draft Governance Rules also include the Council Election Period (Caretaker) Policy SCS-023 as this is 
required under section 60 of the 2020 Act. This policy has been amended slightly and new components 
incorporated to comply with the requirements imposed by section 69 of the 2020 Act.  
 
The draft Governance Rules were placed on public exhibition for a period of 28 days in accordance with the 
submissions process set out in section 223 of the Local Government Act 1989. Not all submissions related 
directly to the exhibited documents, but where they did amendments have been able to be considered and 
are detailed in the Appendix to this report. 
 
Officers have also been working on other governance requirements of the 2020 Act over recent weeks, 
including exploring whether Council needs to establish any Delegated Committees by 1 September 2020. 
The only identified committee that could be replaced by a Delegated Committee is the Hearing of 
Submissions Committee that has previously heard from submitters in person on behalf of Council. The 
committee structure has provided Council with greater flexibility about dates and items to be heard. Under 
the 1989 Act, the process for Council to call meetings to hear submissions was more onerous and needed 
greater lead time. Under the 2020 Act there is greater opportunity for Council to call a meeting for this 
purpose if Council includes such matters in its Governance Rules. 
 
Having reviewed the Hearing of Submissions Committee structure, it is considered appropriate to include 
clauses in Council’s Governance Rules to enable Council to hold a Council meeting for the purpose of 
hearing submissions. The final draft of the Governance Rules therefore includes an additional section to 
allow for Council to hear submissions at a special meeting specifically for the purpose of hearing 
submissions. 
 
This process also empowers Council to be able to hear submissions on matters that are not being heard 
under section 223 of the Local Government Act 1989 or the Planning and Environment Act 1987 processes. 
Currently the Hearing of Submissions Committee operates under a delegation that only provides the power 
to hear submissions under those specific provisions. This new type of meeting will also ensure that, where 
appropriate, matters that must undergo deliberative engagement or a community engagement process under 
the Community Engagement Policy may include allowing submissions to be able to be heard via a special 
Council meeting set up for that purpose.  
 
The inclusion of these provisions means there is no immediate need to transition the Hearing of Submissions 
Committee to a delegated committed under section 63 of the Local Government Act 2020. Council could still 
consider establishing a Delegated Committee in the future if deemed appropriate. 
 
The draft Governance Rules are designed to be clear and instructive for both Council and those in the 
community wishing to engage with and understand the Council meeting procedures. They are now being 
submitted to Council for adoption. 
 
The Public Transparency Policy. 
Section 57 of the Local Government Act 2020 requires that Councils adopt and maintain a public 
transparency policy. The policy was drafted in accordance with section 57 of the Act, including giving effect 
to the public transparency principles which are set out under section 58 of the Act.  
 
In drafting the Public Transparency Policy, consideration was given to the draft policy provided by Local 
Government Victoria as part of the co-design process, with that document informing much of Council’s draft 
policy.  
 
The Public Transparency Policy was placed on public exhibition along with the Governance Rules and Local 
Law No. 2 for community review and submission. A number of submission were made that did not directly 
relate to the purpose or content of the draft policy. Having reviewed the submissions that did relate to the 
policy, amendments were made to the definitions for ‘transparency’ and ‘public interest.’ This was carried out 
to improve clarity and understanding of what these terms mean relative to Council. A further addition was 
made to the policy to clarify Council’s obligations in relation to the Privacy and Data Protection Act 2014, 
which prohibits Council from releasing certain information. 
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Local Law No. 2 – Common Seal and Miscellaneous Penalties. 
Local Law No. 2 is currently the guiding document for Council’s meeting procedures. As the Governance 
Rules are proposed to replace much of Local Law No. 2 of 2019, consideration was given to the best 
process to continue to facilitate the use of the Common Seal and any penalties that were contained within 
the Local Law as these would not be enforceable under the internal Governance Rules document.  
 
The establishment of a revised Local Law No. 2 for the purposes of maintaining the current procedure and 
penalties for misuse of the Common Seal and inappropriate behaviours at Council meetings is proposed as 
the optimal solution.  
 
The proposed Local Law No. 2 was reviewed and approved through a process of legal review to ensure it 
was in accordance with the 1989 and 2020 Acts and was enforceable by law.  It was exhibited along with the 
Governance Rules and Public Transparency Policy for public comment. No submissions were received in 
relation to proposed Local Law No. 2.  
 
To ensure ongoing governance and regulation over the use of the Common Seal and the enforceability of 
offences committed at Council meetings, it is proposed that the Local Law No. 2 - Common Seal and 
Miscellaneous Penalties be adopted by Council.  
 
Council Plan 
Theme 5 High Performing Council 
Objective 5.2 Ensure that Council decision-making is balanced and transparent and the community is 

involved and informed 
 
Reporting and Compliance Statements:  
Local Government Act 2020 – LGA 2020 

Implications  Applicable to this 
Report 

Governance Principles  
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Policy/Relevant Law 
(Consideration of the Governance Principles under s.9 of LGA 2020) 

Yes 

Environmental/Sustainability Implications 
(Consideration of the Governance Principles under s.9 of LGA 2020)  

No 

Community Engagement 
(Consideration of Community Engagement Principles under s.56 LGA 2020) 

Yes 

Public Transparency 
(Consideration of Public Transparency Principles under s.58 of LGA 2020) 

Yes 

Strategies and Plans 
(Consideration of Strategic Planning Principles under s.89 of LGA 2020) 

No 

Financial Management 
(Consideration of Financial Management Principles under s.101 of LGA 
2020) 

No 

Service Performance  
(Consideration of Service Performance Principles under s.106 of LGA 2020) 

No 

Risk Assessment No 

Communication Yes 

Human Rights Charter  Yes 

 
Governance Principles - Local Government Act 2020 (LGA 2020) 
The Governance Rules and Public Transparency Policy have been drafted in support of the overarching 
governance rules and the transparency principles.  
 
Policy/Relevant Law 
These documents have been developed in consideration of and compliance with the relevant Acts to which 
they pertain. Relevant sections have been listed throughout this report for referencing purposes.  
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Community Engagement 
In advance of Council finalising its Community Engagement Policy, Council needed to ensure that 
consultation activities meet existing requirements. The public notice and submissions processes were in 
accordance with section 223 of the Local Government Act 1989 and documents were placed on public 
exhibition for 28 days in order to receive submissions from members of the community. These submissions 
were considered and presented in full to all Councillors for their information and consideration. 
 
Public Transparency  
The Public Transparency Policy is developed in support of the public transparency principles sent out in 
section 58 of the Act.  These are referenced in the document. 
 
Communication 
These documents, once adopted, will be made available to staff and the community for their reference.  
 
Human Rights Charter  
The Human Rights Charter was considered and informed the development of these documents.  
 
Options 
Option 1 – Adoption as attached.  
This option is recommended by officers as these documents have undergone legal review and are compliant 
with the Act to support effective meeting procedures and current practice.  
 
Option 2 – Do Not Adopt 
This option is not recommended by officers as this would result in non-compliance with the Local 
Government Act 2020.  
 
Option 3 – Adopt with Changes 
This option is not recommended by officers as it could result in non-compliance or poor governance 
structures and/or procedures without allow time for a proper review of changes before the 1 September 2020 
deadline.  
 
Conclusion 
In accordance with requirements of the 2020 Act, the Governance Rules, Local Law No. 2 – Common Seal 
and Miscellaneous Penalties, and the Public Transparency Policy are presented to Council and 
recommended for adoption. 
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APPENDIX 1 GOVERNANCE RULES 2020 - TRACK CHANGES  
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Close: There being no further items of business the meeting closed at  pm  
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